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FOREWORD 

This  survey  was  instituted  as  a  State  Emergency  Relief  Proj- 
ect (2F2-333)  March  1st,  1935,  and  continued  to  August  22nd,  1935. 

The  project  was  opened  for  completion  by  Works  Progress  Ad- 
ministration August  1st,  1936,  and  continued  in  operation  until 
February  15th,  1937. 

The  original  sponsors  were  the  County  and  City  of  San  Fran- 
c  isco  . 

The  plan  provided  that  the  statistical  portion  of  the  survey 
should  include  a  period  of  five  years,  and  because  the  fiscal 
year  for  this  jurisdiction  ends  June  30th,  it  was  deemed  advisable 
to  fix  the  time  period  for  five  years  ending  June  30th,  1934,  on 
the  theory  that  the  project  might  be  completed  before  statistics 
for  the  year  ending  June  30th,  1935,  would  be  available.  There  is 
no  reason  to  believe  that  the  conclusions  reached  from  a  study  of 
the  statistics  included  in  this  report  would  be  modified  to  any 
appreciable  extent  by  inclusion  of  statistics  for  year  ending 
June  30th,  1935;  but  where  they  are  available  for  that  year  they 
have  been  included. 

The  comparative  presentation  of  parole  laws  is  based  upon 
the  latest  published  code  or  statute  and  session  laws  for  each 
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jurisdiction.    Citations  not  .appearing   in  the   text   will   be   found 
under    "bibliography"    in   the   appendix. 

Any   attempt   to    ascertain   the   effect  of   the  administration 
of   parole  laws  on  crime    in  San   Francisco    should  be  relative,    that 
is,    there   should  be  an  attempt  made   to    ascertain   the  most   impor- 
tant factors   affecting  administration  of  criminal   justice   in   San 
Francisco   and  the   extent   to   which  all    of   these  factors  compare 
with  parole.    The  public    in   general   believe   that   the  parole   lav; 
and   its  administration  play  an    important  part    in   the   crime   sit- 
uation in  this   city.    To   ascertain  how  far  this    is  true   an  attempt 
is  made   in   this   report   to   present   a  picture   of   the   administration 
of   criminal    justice    in  San  Francisco   and   its  results  from   the 
time  of   apprehension   to    time   of   confinement. 

In   the   main,    apprehensions   for   felonies  only   are  considered 
because   parole    is  mostly   concerned  with  convictions   for   f.elony. 
As   a  basis  for   ascertaining   the  relative   effect   of  parole   ou  crime 
in   San  Francisco,    an   analysis  was  made  of   a    transcript  of   all 
felony   cases   in   the   Superior   Court   of   San  Francisco    County   for 
the  five-year  period  covered  by    the   report.    These   cases  were  di- 
vided  into    "groups"    solely   for   the  purpose   of   facilitating   anal- 
ysis and  ithgse    "groups''   have  no    reference    to    dates   or  docket   num- 
bers)   (Table   11).    Taken    into    consideration  were  murder   and  man- 
slaughter  cases    in   the  Municipal    Court;    a   study  of  police  reports 
and  of   the  records  of   the  Bureau  of   Identification;    the   coroner's 
office;    and   the    California  Board  of  Prison  Directors   and   Califor- 
nia Board   of  Prison  Terms  and  Paroles  as  published   in   their   reports 

At   the   outset  of   the   work   the   Sheriff  of  San  Francisco    County 

-II- 


requested  that,  because  of  the  varied  regulations  of  county  boards 
of  parole  throughout  the  state,  and  because  some  counties  regula- 
tions are  lacking,  it  would  be  helpful  if  a  set  of  uniform  regula- 
tions could  be  drafted  for  presentation  to  county  parole  author- 
ities. As  a  result  of  correspondence  with  all  county-sheriffs  in 
California,  a  proposed  uniform  regulation  was  drafted  and  is  at- 
tached hereto  as  exhibit  (a).   A  description  of  California  County 
Parole  Law  and  statistics  for  San  Francisco  County  are  also  given. 

Acknowledgement  is  made  of  assistance  rendered  by  Arthur  D. 
Wood,  Chairman  United  States  Board  of  Parole;  J.  Edgar  Hoover, 
Director  Federal  Bureau  of  Investigation,  Washington,  D.  C.jLouis 
F;.  Bunge,  Chairman  Washington  (State)  Board  of  Prison  Terms  and 
Paroles;  Frederick  A.  Moran,  Executive  Director  New  York  Division 
of  Parole;  Richard  Olney,  Chairman  Massachusetts  Board  of  Parole; 
S.  H.  Stone,  Deputy  Commissioner  Massachusetts  Department  of  Cor- 
rection; George  T.  Scully,  State  Superintendent  of  Illinois  Divi- 
sion of  Paroles;  William  J.  Fitzgerald,  former  Sheriff  San  Fran- 
cisco County;  George  McNulty,  Chief  Adult  Probation  Department 
San  Francisco  County;  Chief  of  Police  William  J.  Quinn;  Captain 
Charles  W.  Dullea;  Deputy  Captain  Thomas  Mclnerney;  Inspector 
Daniel  J.  O'Neill  (members  of  the  San  Francisco  Police  Department'; 
James  Wilson,  in  charge  of  Municipal  Court  Records;  and  Maurice 
K.  Cohen  of  the  California  Bar. 

For  assistance  rendered  by  the  Co-ordinator  of  Statistical 
Projects,  Dr.  James  B.  Sharp,  in  preparing  the  final  manuscript 
for  publication,  acknowledgement  is  also  made. 

Frederic  B.  Crossley, 
Supervisor. 
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CHAPTER    I 


HISTORY,    THEORY,    AND  PRACTICE  07  PAROLE 


CH/vPTER  I. 
Part  1. 
PAROLE.- 

In  this  report  the  word  "parole-1  is  interpreted  as  meaning 
;,a  method  by  which  prisoners  who  have  served  a  portion  of  their 
sentences  are  released  from  penal  institutions  under  the  conti- 
nued custody  of  the  state  uoon  conditions  which  permit  their  re- 
incarceration  in  the  event  of  misbehavior.   It  is  to  be  distin- 
guished from  probation,  which  provides,  like  parole,  for  freedom 
under  supervision,  but,  which,  unlike  parole,  is  granted  before, 
rather  than  after,  a  period  of  imprisonment.  It  is  also  to  be  dis 
tinguished  from  pardon,  which,  unlike  parole,  affords  a  restora- 
tion of  citizenship  and  complete  freedom,  under  no  supervision! 
without  the  right  of  re-impr isonment . "  (Unitea  States  National 
Commission  on  Law  Observance).  This  report,  in  the  main,  will 
deal  only  with  the  method  of  releasing  adults  from  penal  institu- 
tions and  not  with  paroles  from  juvenile  or  mental  institutions. 

The  term  "parole-'  is  derived  from  the  French  :'parole,;  mean- 
ing a  "Word",  and  is  defined  by  7/ebster  as  "a  word  of  honor",  or 
"a  plighted  faith."   In  England  it  is  known  as  "ticket  of  leave;: 
and  throughout  Europe  as  "conditional  liberation";  parole  in  the 
form  in  which  we  know  it  today  is  used  only  in  the  United  States 
and  has  been  developed  here  during  the  past  fifty  years.  The  or- 
igin of  this  idea,  however,  goes  back  much  farther.  In  Great  Bri- 
tain a  system  of  what  is  known  here  as  parole  developed  shortly 
after  1837  in  the  convict  colony  of  Australia  where  the  prisoner 
rose  from  the  "probation  gang:;  where  he  worked  in  chains,  through 
several  grades  to  "ticket  of  leave-  man,  which  was  followed  in 
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time  by  complete  release. 

Shortly  after  this  plan  had  been  working  in  Australia  it 
was  adopted  with  modifications  in  England  and  in  Irish  convict 
prisons,  becoming  known  later  as  the  Crofton  System.  This  plan, 
adopted  about  1840  by  Sir  Walter  Crofton,  Director  of  Irish  con- 
vict prisons,  had  in  view  the  return  of  the  convict  as  a  useful 
member  of  society,  and  it  provided  that  the  prisoner  should  first 
serve  a  period  of  solitary  incarceration  in  a  cell,  followed  by 
a  state  of  "progressive  classification",  consisting  of  five  clas- 
ses. Prisoners  would  advance  according  to  credit  merits  received 
in  each  class,  promotion  through  all  classes  taking  from  three 
to  four  years.  Before  given  his  ticket  of  leave,  prisoner  was 
placed  in  what  was  termed  an  intermediate  prison  where  the  in- 
mates were  housed  in  movable  iron  huts  and  were  occupied  in  farm- 
ing and  manufacturing,  the  object  being  to  test  the  prisoner's 
self  control  and  reformation  under  outside  conditions  for  a  period 
of  not  less  than  six  months  before  giving  him  his  freedom.  One 
result  was  that  from  the  time  of  admission,  the  prisoner  had, 
to  some  extent,  his  fate  in  his  own  hands. 

The  English  system  of  conditional  release  on  license  was 
adopted  about  1(353  and  was  modeled  after  the  system  of  Captain 
Alexander  Maconochie,  who,  in  1340  was  placed  in  charge  of  the 
largest  and  most  difficult  of  the  English  penal  colonies  in  New 
South  Wales.  Maconochie  was  doubtless  acquainted  with  the  Irish 
system  and  believed  that  many  of  the  criminals  in  his  charge 
might  be  reformed,  and  his  plan  was  to  develop  a  system  which 
would  gradually  prepare  them  for  return  to  society.  Part  of  this 
plan  provided  for  the  uivision  of  his  prisoners  into  three  grades 
with  a  system  of  marks  which  were  given  as  the  basis  for  promotion 

v:t..  .,,-  ■ 
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and  eventual  release.  In  this  way  the  prisoner  was  able  to  earn 
his  release  instead  of  waiting  for  the  expiration  of  a  definite 
period  of  time.   The  final  state  was  the  "ticket  of  leave"  esta- 
blished in  1847.  This  was  the  origin  of  the  modern  system  of  par- 
ole, but  the  English  system  was  adopted  as  a  means  of  relieving 
congestion  within  the  prison  and  involved  no  control  over  pri- 
soners after  release.  It  was  developed  without  reference  to  an 
indefinite  sentence;  was  used  principally  to  improve  prison  dis- 
cipline; involves  little  effort  to  select  prisoners  on  a  scien- 
tific  basis,  and  provided  no  after-care  of  licensed  prisoners 
by  trained  agents  in  the  pay  of  the  state.  In  1871  Parliament 
passed  the  Prevention  of  Crimes  ..ct  which  required  police  to  main- 
tain surveillance  over  all  recidivists  over  a  period  of  seven 
years  subsequent  to  release  and  at  the  present  time  licensed  pri- 
soners report  Monthly  to  the  police.  The  work  of  providing  employ- 
ment and  care  is  carried  on  by  private  agencies  operating  with  a 
government  subsidy  organized  on  a  national  basis  by  the  Central 
Discharged  Prisoners  Aid  Society,  a  similar  organization  of  pri- 
vate agencies,  the  Borstol  Association,  assists  in  the  release, 
placement,  and  supervision  of  juvenile  and  adult  offenders.  The 
work  of  these  agencies  is  carried  on  through  unpaid  volunteers. 
The  English  system  of  license,  it  will  be  seen,  therefore,  dif- 
fers materially  from  the  American  system  of  parole. 

In  1366  Gaylord  B.  Mubbell,  warden  of  Sing  Sing  prison  was 
sent  to  Ireland  to  investigate  the  operation  of  the  Crofton  Sys- 
tem, with  the  result  that  he  recommended  its  introduction  into 
New  York  in  a  report  to  the  New  York  Prison  association,. 

In  1868  the  New  York  Prison  Association  recommended  the 
erection  of  a  new  prison  partly  for  the  reason  that  it  would 
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offer  an  opportunity  to  test  the  Irish  system  of  prison  discipline 
under  favorable  circumstances. 

This  recommendation  resulted  in  1876  in  the  erection  of  Elmira 
Reformatory  and  it  was  proposed  in  1869  by  the  commission  that, 
,:when  the  sentence  of  a  criminal  is  regularly  less  than  five  years, 
the  sentence  to  the  reformatory  shall  be  until  reformation,  not 
exceeding  five  years".  The  Act  of  1869,  however ,  applied  the  Irish 
system  of  training,  marks  and  grades  and  conditional  release,  but 
did  not  include  the  recommendation  of  indefinite  sentence. 

The  first  law  in  the  United  States  providing  for  indefinite 
sentence  was  enacted  by  the  legislature  of  Michigan  in  1869  upon 
the  recommendation  of  Zebulon  R.  Brockway.  This  law  is  known  as 
the  ::Three  Years  Law-'  ,  and  provided  for  a  maximum  sentence  of  three 
years  for  prostitutes,  to  be  released  sooner  by  the  Board  of  mana- 
gers upon  given  evidence  of  reformation.  In  1870,  Brockway  presen- 
ted a  bill  to  the  Michigan  legislature  providing  indeterminate  sen- 
tence for  offenders  sentenced  to  the  House  of  Correction.  This  bill, 
which  would  have  provided  an  absolutely  indeterminate  sentence, 
failed  in  passage,  and  this  feature  has  never  been  enacted  into 
law  in  any  jurisdiction,  the  so-called  "indeterminate  sentence" 
law  at  present  in  force  in  most  state  jurisdictions  providing  ac- 
tually for  indefinite  sentences  rather  than  indeterminate. 

In  October  1370,  the  first  American  Prison  Congress  met  at 
Cincinnati,  Ohio,  and  to  this  meeting  is  attributed  the  later  or- 
ganization of  the  American  Prison  Association  and  the  International 

Prison  Congress.  Rutherford  B.  RA.yes  presided,  and  Lir.  Brockway 
presented  a  paper  advocating  indef  inite  a  ^'tence  on  the  ground  that 
it  made  possible  the  preventive  restraint  and  constructive  train- 
ing of  first  offenders;  simplified;  penal  discipline  by  offering 
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an  incentive  to  reformation;  and  caused  the  term  of  detention  to 
be  fixed  on  the  basis  of  more  expert  knowledge.  As  a  result  of 
Mr.  Brockway's  presentation,  one  of  the  twenty -el gh t  "Declarations 

of  Principles"  adopted  by  this  first  Congress  recommended  that 
peremptory  sentences  be  replaced  by  those  of  indeterminate  length, 
that  sentences  limited  only  by  satisfactory  proof  of  reformation 
should  be  substituted  for  those  measured  by  mere  lapse  of  time. 

In  1876  the  Elmira  Reformatory  was  prepared  for  the  reception 
of  inmates  with  Mr.  Brockway  as  Superintendent.  In  1877  he  pre- 
sented an  Act  to  the  legislature  providing  for  the  government  of 
the  institution.   Under  his  first  plan  sentences  were  to  be  with- 
out maximum  or  minimum,  with  right  to  grant  or  refuse  relief  vested 
solely  in  the  Board  of  Managers  -  a  completely  indeterminate  sen- 
tence. But  it  soon  became  apparent  that  antagonistic  public  sen- 
timent woula  prevent  the  passage  of  a  bill  with  these  previsions 
and  it  was,  therefore,  modified  so  as  to  limit  the  sentence  to 
"the  maximum  term  provided  by  law  for  the  crime  for  which  the  pri- 
soner was  convicted  and  sentenced",  and  to  place  in  the  Board  of 
Managers  power  to  parole  prisoners  when  a  system  of  marks  and  cre- 
dits indicated  a  satisfactory  degree  of  reformation,  and  to  re-im- 
prison, finally  discharge,  or  hold  in  custody  until  the  expiration 
of  the  maximum  term. 

In  this  modified  form  the  bill  finally  passed,  and  in  this 
institution,  the  first  in  the  United  Spates  to  bear  the  name  "re- 
formatory1, the  "indefinite",  or  as  it  is  generally  termed  "inde- 
terminate" sentence  had  its  first  practical  application*  and  parole 
was  used  here  for  the  first  time  in  the  United  States. 

The  basic  element  of  Mr.  Brockway's  whole  reformatory  idea 
was  that  the  state  should  provide  an  institution  prepared  and 
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equipped  to  educate  prisoners  and  to  train  then;  in  trades  and 
in  their  civic  and  moral  responsibilities.  Indefinite  sentence 
and  parole  were  believed  vital  to  the  attainment  of  this  purpose* 

adoption  of  the  reformatory  idea  as  expressed  in  New  York 
legislature  in  1877  followed  rapidly  in  different  states,  and 
in  1904  there  were  some  twenty-eight  adult  reformatories  for  men 
in  the  United  States. 

For  some  years  indefinite  sentence  was  applied  only  to  re- 
formatory inmates,  but  in  many  states  the  maximum  age  for  sentence 
to  reformatory  was  raised  to  thirty  years.  Tne  restriction  to  re- 
formatories of  the  enlarged  power  to  parole  through  application 
of  indefinite  sentence  may  be  attributed  largely  to  two  factors: 
first,  the  theory  that  reformation  of  the  type  of  offenders  con- 
finea  in  reformatories  was  more  possible  than  in  the  case  of  the 
type  of  offenders  confined  in  a  prison;  and,  second,  that  the 
first  advocates  of  the  indefinite  or  indeterminate  sentence  had 
little  or  no  belief  in  the  retributive  and  deterring  theories  of 
punishment,  but  did  believe  that  the  justification  of  punishment 
rested  quite  entirely  on  the  obligations  to  protect  society  by 
confining  the  criminal  until  he  had  reformed  and  had  been  adjudged 
fit  to  be  released.  They  advocated  study  of  the  individual  during 
the  time  of  his  confinement  for  the  purpose  of  assisting  him  to 
re-establish  himself  and  for  the  purpose  of  testing  the  probabi- 
lities of  his  good  conduct  after  release  and  for  the  purpose  of 
further  testing  his  reformation  by  parole  or  conditional  release. 

Up  to  1834  indefinite  sentence  was  applied  only  to  reform- 
atories and  in  that  year  it  was  for  the  first  time  applied  to  pri- 
soners in  a  penitentiary  by  the  State  of  Ohio,  Michigan  was  next 
in  1889,  and  by  1900,  New  York,  Minnesota,  Massachusetts,  Illinois 
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and  Indiana  had  followed  Ohio. 

In  1893  California  enacted  legislation  providing  for  a  par- 
ole system,  but  did  not  provide  for  indefinite  sentence  until 
1917.  Until  1931,  parole  and  indefinite  sentence  were  administered 
by  the  State  Board  of  Prison  Directors  and  in  1931  the  present 
Board  of  Prison  Terms  and  Paroles  was  created  as  a  Division  of 
the  State  Department  of  Penology  and  assumed  all  of  the  jurisdic- 
tion over  indefinite  sentence  and  parole  heretofore  vested  in 
the  State  Board  of  Prison  Directors. 

From  the  foregoing  it  will  be  noted  that  the  use  of  parole 
has  spread  more  rapialy  than  the  indefinite  sentence  system,  al- 
though both  are  essential  to  the  application  of  either  -  the  State 
of  Mississippi  is  the  only  state  jurisdiction  where  a  parole  law 
has  not  been  enacted  -  and  today  more  than  seventy-five  per  cent 
of  all  released  from  incarceration  are  by  parole;  in  many  juris- 
dictions without  regard  to  the  nature  of  the  original  offense  or 
likelihood  of  reform. 

PART  2. 
THEORY  OP  PAROLE 

In  theory,  parole  is  not  based  upon  any  consideration  for 
the  offender.  In  its  origin  it  was  used  as  a  factor  in  the  de- 
velopment of  the  reformatory  system  and  provided  a  means  for  test- 
ing the  degree  to  which  the  training  in  the  reformatory  had  fitted 
the  parolee  to  live  a  free  life  in  the  community.  If  he  failed 
to  meet  the  test,  he  would  be  returned  for  further  training,  ana, 
if  he  succeeded,  he  would  be  restored  to  citizenship. 

The  entire  idea  of  parole,  in  its  origin,  was  that  the  in- 
mate oi    a  reformatory  needea  certain  discipline  and  training  to 
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fit  him  for  good  citizenship  and  that  it  was  the  function  of 
the  state  to  attempt  to  qualify  him  for  good  citizenship  by 
requiring  him,  while  in  confinement,  to  undergo  such  training 
as  seemed  advisable  and  then  to  test  the  result  by  release  for 
a  period  under  supervision.  The  aim  was  rehabilitation  rather 
than  retribution  or  deterrence  and  this  was  based  upon  the  theory 
that  the  majority  of  prisoners  were  capable  of  reformation.  In 
this  connection  it  should  be  remembered  that,  in  its  origin, 
parole  was  intended  only  for  reformatory  inmates,  for  those  guil*- 
ty  of  misdemeanors  rather  than  felonies. 

Mr.  Brockway's  belief  was  that  reformation  could  be  accom- 
plished by  education  and  that  the  vital  principle  was  "training 
by  doing",  or  as  he  has  stated  ::the  entire  life  of  the  prisoner 
should  be  directed,  not  left  to  the  prisoner  himself;  all  his 
waking  hours  and  activities,  bodily  and  mental  habits,  also,  to 
the  utmost  possible  extent,  his  emotional  exercises.  So  thorough 
and  rigorous  should  this  be  that  unconscious  cerebration,  waking 
or  sleeping,  will  go  under  momentum  of  mental  habits. ;:  In  other 
words,  the  prisoner's  character  should  be  transformed  without 
his  conscious  effort  or  choice. 

With  this  plan,  indefinite  or  indeterminate  sentence  was 
an  essential  feature,  because  it  gave  the  institution  authority 
to  hold  the  prisoner  until  he  was  believed  to  be  fit  for  re- 
lease and  it  securea  his  co-operation  in  the  effort  to  bring 
about  his  reformation,  the  test  of  this  to  be  his  release  under 
supervised  parole.  Parole,  as  originally  conceived,  was  but  a 
subordinate  factor  in  the  reformatory  system,  a  process  for  test- 
ing the  result  of  the  major  factor  of  institutional  training. 

The  adoption  of  the  theory  of  indefinite  sentence  and  parole 
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was  a  clear  departure  from  the  theories  heretofore  dominant  - 
retribution  and  deterrence  -  and  substituted  the  theory  that, 
while  the  object  of  penal  laws  was  the  protection  of  society, 
this  protection  could  be  best  secured  by  reformation,  not  re- 
venge, and  that  sentences  should  be  for  the  purpose  of  securing 
reformation,  ana  because  no  court  could  determine  how  long  this 
process  would  take,  the  power  to  discharge  should  be  placed  in 
the  hands  of  some  authority  having  knowledge  of  the  prisoners 
reaction  to  the  reformatory  training  rather  than  left  in  the 
hands  of  the  court. 

Perhaps  the  reasoning  of  the  supporters  of  indeterminate 
sentence  and  parole  might  be  more  clearly  stated  by  the  fact 
that  the  convicted  person  is  believed  to  be  socially  ill,  the 
reformatory  is  the  hospital,  and  like  the  person  who  when  phy- 
sically ill  is  committed  to  a  hospital,  he  is  to  be  released 
when  cured.  At  the  time  of  commitment  it  cannot  be  told  what 
length  of  time  will  be  required  to  effect  a  cure  and  the  time 
of  discharge  can  only  be  properly  ascertained  by  the  authority 
constantly  observing  the  effect  of  the  treatment  in  the  institu- 
tion. To  make  more  certain  that  a  cure  has  been  effected,  instead 
of  being  completely  discharged,  the  reformatory  inmate  is  placed 
on  parole,  but  is  still  in  custody  for  the  purpose  of  further 
observation  and  so  that  he  may  be  returned  to  the  institution 
if  it  is  found  that  the  social  illness  has  not  been  cured,. 

It  is  further  contended,  in  support  of  indefinite  sentence 
and  parole,  that  parolintv  authorities  rather  than  courts  should 
fix  the  term  of  imprisonments,  because  by  centralization  of 
autnority  the  paroling  authorities  are  able  to  administer  justice 
more  uniformly  ana  hence  more  satisfactorily.  This  contention 
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is  based  upon  the  fact  that  a  study  of  prison  records  generally 
will  reveal  that  persons  found  guilty  of  commission  of  similar 
offenses  in  the  same  jurisdiction  will  be  given  widely  different 
sentences  due  perhaps  to  the  effect  of  public  sentiment  upon  the 
court,  or  to  the  varying  points  of  view  of  different  judges. 
While  in  confinement  notes  are  compared  and  the  one  who  received 
the  lignter  sentence  feels  that  he  has  been  able  to  :iput  one  over 
on  the  court  and  this  lessens  his  respect  for  law.  whereas  the 
one  who  has  received  the  heavier  sentence  feels  that  justice  has 
not  been  fairly  administered  and  this  tends  to  strengthen  or  de- 
velop an  anti-social  attitude. 

In  theory,  then,  parole  is  no i    clemency  or  leniency  and  is 
not  based  upon  consideration  of  the  offenaer.  It  is  a  part  of  the 
course  of  treatment  adojtea  by  the  state  for  violators  of  the 
law  and  its  purpose  is  tiie  protection  of  society.  In  an  address 
before  the  American  Prison  Association  in  1916,  warren  F.  Spald- 
ing clearly  stated  the  theory  upon  which  parole  is  based,  as 
follows:  n   parole  does  not  release  the  parolee  from  custody,  it 
does  not  discharge  or  absolve  him  from  the  penal  consecpuences 
of  his  act;  it  aoes  not  wash  away  the  stain  or  remit  the  penalty; 
it  does  not  (as  a  pardon  does)  reverse  the  judgment  of  the  court 
or  declare  him  to  nave  been  innocent  or  affect  the  record  against 
him....  it  is  not  an  act  of  grace  or  of  mercy,  of  clemency  or 
leniency.  The  ^ranting  of  a  parole  is  merely  permission  to  a  pri- 
soner to  serve  a  portion  of  his  sentence  outside  the  walls  of 
the  prison,  he  continues  go  be  in  the  custody  of  the  authorities, 
both  legally  and  actually  and  is  still  under  restrains.  The  sen- 
tence is  in  full  force  and  at  any  time  when  he  does  not  comply 
with  the  conditions  upon  which  he  was  released,  or  do^s  not  conduc 
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himself  properly,  he  may  be  returned,  for  his  own  cood  and  in 
the  public  interest." 

In  brief,  the  original  theory  of  indefinite  sentence  and 
parole  was  that  the  purpose  of  punishment  was  reformation,  (cor- 
rection or  amendment  of  life  or  manner  -  or  of  anything  corrupt 
or  vicious,  especially  a  thorough  making  over  from  the  beginning 
or  f oundat ion.  I;  -  Webster)  and  that  a  release  by  parole  should 
only  take  place  after  reformation  had  been  effected.  It  was  in- 
tended to  apply  originally  only  to  reformatories  containing  those 
found  guilty  of  minor  offenses  or  first  offenders,  and  it  was 
the  theory  that  reformatories  would  be  provided  with  facilities 
for  training  and  for  observation  not  existent  in  penitentiaries. 
Further,  that  the  real  purpose  should  be  the  protection  of  so- 
ciety, not  leniency  to  the  offender,  not  reduction  of  the  expense 
01    maintaining  penal  institutions. 

PART  3. 

parole  in  practice 

The  practice  now  general  throughout  the  United  States  of 
extending  indefinite  sentence  and  parole  to  prisons  and  peni- 
tentiaries and  the  method  of  administering  the  system  has  brought 
about  a  departure  from  the  original  theory  and  purpose.  Little 
attention  is  0iven  in  most  jurisdictions  to  training  in  the  sense 
originally  intended,  to  real  study  to  ascertain  the  fitness  of 
the  offender  for  return  to  society,  or  for  adequate  supervision 
after  his  release.  In  most  instances  parole  occurs  for  the  pur- 
pose of  reducing  the  prison  population  to  relieve  congestion, 
or  to  reduce  state  expense,  for  reasons  of  sentiment  or  for  the 
purpose  of  inducing  good  conduct  while  in  confinement.  Approximately 
today  more  than  seventy-five  per  cent  of  all  releases  from  penal 
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institutions  are  by   way  of  parole  and  the  result  of  "training", 
and  supervision  after  parole  may  be  illustrated  co  some  extent 
by  the  fact  that  in  Illinois  in  1933  there  were  8,631  persons 
reported  on   parole  and  in  the  same  year  1,209  were  reported  as 
:;on  escape"  during  the  year  with  145  of  those  "on  escape  returned. 

It  is  often  stated  that  indefinite  sentence  ana  parole  oper- 
ate to  reduce  the  period  of  confinement,  but  this  does  not  Seem 
to  be  the  fact.   Where  studies  have  been  made  of  this  phase  of 
tnc  system,  the  reports  uniformly  are  to  the  effect  that  tiie  aver- 
age period  of  confinement  has  been  increased  under  indefinite 
sentence.  This  is  said  to  be  true  in  California,  I'.iassacuUsetLs 
ana  Illinois  by  the  prison  administrators  of  these  respective 
states.  But,  while  this  may  be  a  fact,  it  is  equally  true  that, 
if  it  were  not  for  the  adoption  of  indefinite  sentence  legisla- 
tion might  have  provided  for  increases  in  time  of  confinement* 

.hiiie  it  is  doubtless  true  that  indefinite  sentence  lias  net 
decreased  the  average  period  of  confinement,  it  is  equally  true 
that  extension  of  parole  to  prisons  and  penitentiaries  brought 
about  a  departure  from  the  original  basic  iae^  of  both  indefinite 
sentence  and  parole,  which  v/as  training  and  reformation  for  minor 
offenders  who  might  be  capable  of  reformation,  and  xias  resulted 
in  the  main  in  the  release  of  thousands  of  persons  annually  who 
have  had  no  real  training  and  who  have  given  no  real  evidence 
of  reformation.  Thau  this  is  true  is  seen  in  part  in  results  of 
parole  furnished  in  the  statistical  section  o£    this  report  and 
in  a  study  of  the  statistics  relating  to  recidivism.  In  fact, 
as  stated  by  Dr.  "..ilcox  in  the  report  of  the  Pennsylvania  btate 
Parole  Commission  to  the  legislature  of  that  State,  ''parole  is 
thus  coming  to  be  regarded  as  an  administrative  expedient  of 
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general  applicability,  and  that  prison  managers  generally  favor 
parole  chiefly  because  "the  power  possessed  by  the  state,  under 
parole  laws,  to  grant  or  refuse  release  from  prison  provides  pe- 
nal administrators  with  a  club  which  is  even  more  effective  than 
the  old  "good  time"  laws  in  inducing  internal  discipline',  and 
because  it  offers  a  method  of  reducing  over-crowded  prison  popu- 
lation. In  other  words,  there  has  been,  to  a  great  extent,  a  de- 
parture from  the  original  purpose  of  indefinite  sentence  and  par- 
ole which  had  in  view  basically,  reformation,  to  the  application 
of  the  system  for  disciplinary  and  economic  purposes. 

The  departure  from  the  original  reformative  purposes  of  inde- 
finite sentence  and  parole  and  its  adoption  as  a  general  prison 
administration  expedient  does  not  necessarily  detract  from  its 
value.  As  a  matter  of  fact,  studies  of  the  results  of  the  appli- 
cation of  indefinite  sentence  and  parole  for  pureljr  reformative 
purposes  may  well  raise  a  question  as  to  its  success.  The  theory 
is  idealistic,  but  the  extent  to  which  actual  reform  of  the  in- 
dividual may  be  achieved  by  any  process  of  education,  training, 
or  supervision  while  serving  time  inside  or  outside  prison  walls 
seems  problematical,  at  least  in  so  far  as  a  large  majority  of 
offenders  are  concerned.  This  fact  is  shown  by  the  large  number 
of  repeaters  or  recidivists  and  parole  violators,  ana  such  studies 
as  "Five  hundred  Criminal  Careers"  by  Sheldon  ana  Eleanor  J.C'lueck, 
It  is  possible  to  ascertain  with  seme  definiteness  for  recent 
years,  in  some  jurisdictions,  the  number  of  persons  apprehended 
each  year  who  have  a  prior  institutional  or  court  record  of  some 
sort  and  it  is  safe  to  say  that  such  offenders  will  average  not 
less  than  fifty  per  cent  of  the  total  apprehensions.  To  be  sure 
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not,  all  oi  inis  miy  per  cent  nave  naa  tne  oenent  01  "msticu- 
tional  training",  at  least  not  the  training  supposed  go  bring  about 
reformation  and  all  of  them  have  not  been  on  parole  but  all  have 
had  that  contact  with  the  law  which  should  have  induced  what  is 
generally  called  "reformation." 

In  so  far  as  reformative  results  of  parole  are  concerned,  the 
statistics  for  the  most  part  are  not  altogether  informative  be- 
cause so  obviously  unreliable  in  that  generally  if  a  parolee  is 
not  re-apprehended  and  identified  he  is  usually  considered  a  re- 
constructed citizen.  In  jurisdictions  where  any  supervision  is 
pretended  the  ;,'case  load"  is  generally  so  heavy  as  to  make  any 
idea  of  real  supervision  absurd. 

Possibly  it  would  be  better  to  frankly  admit  that  reforma- 
tion is  not  the  main  object  of  parole  and  indefinite  sentence  and 
that  they  exist  for  economic  reasons,  the  public  to  be  safeguarded 
by  careful  and  scientific  selection  of  parolee  and  adequate  faci- 
lities for  training  the  prisoner  while  in  confinement  to  become 
a  harmless  if  not  useful  member  of  society  when  released. 

Anyone  who  has  any  acquaintance  with  prevailing  modern  theo- 
ries concerning  treatment  of  criminal  offenders  must  admit  that 
indefinite  sentence  and  parole  are  and  should  be  a  permanent  part 
of  the  system  of  criminal  administration  if  for  no  other  reason 
than  the  adoption  of  any  or  all  of  tne  alternatives  would  effect 
no  improvement,  considered  either  from  the  standpoint  of  the  wel- 
fare of  society  or  of  the  offender.  The  alternatives  are  clearly 
and  concisely  stated  in  the  report  of  the  United  gtates  National 
Commission  on  Law  Observance  (Wicker sham  Report)  as  follows: 
•'host  prisoners  must  be  released  at  one  time  or  another,  a  few 
convicts,  it  is  true,  are  hanged  or  electrocuted.  But  society 
will  permit  this  only  in  the  case  of  one  or  two  extremely  serious 
offenses,  a  few  are  held  in  confinement  until  they  die.  But  sen- 
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tences  long  enough  to  accomplish  this  result  are  rarely  imposed. 
Most  prisoners  walk  out  into  the  world  again,  to  their  families, 
to  their  friends,  to  their  work  and,  perhaps,  to  their  careers  of 
crime.  Social  security  necessitates  their  confinement  under  the 
watch  of  armed  guards  within  stone  walls  and  iron  bars  on  tlonday. 
On  Tuesday  they  are  at  large  in  the  community.  If  the  limitations 
of  parole  are  not  imposed  upon  them,  under  what  conditions  will 
they  be  release Of 

Suppose  the  prisoner  is  held  to  serve  the  last  day  of  the 
period  exacted  of  him  by  law.  lie  must  then  be  released.  He  may  be 
a  feeble-minded,  epiluctic,  or  psychopathic  offender,  he  may  be 
a  habitual  or  a  professional  criminal.  Still  he  goes  out,  an  al- 
most inevitable  menace  to  the  peace  of  the  community.  He  goes  out 
with  the  feeling  that  he  has  paid  his  debts  to  society  in  full, 
that  he  may  proceed  at  once  to  levy  tribute  on  his  fellows  for  the 
time  perhaps  without  friends  to  help  him.  If  he  makes  for  himself 
a  useful  place  in  the  life  of  the  community,  it  is  little  less 
than  miraculous. 

Suppose  the  prisoner  has  been  released  under  the  operation 
of  an  automatic  time  allowance  for  good  conduct  within  the  insti- 
tution, here  again,  society  is  guaranteed  no  adequate  protection, 
for  it  is  the  universal  testimony  of  penal  administrators  that  the 
most  dangerous  of  criminals  to  society  invariably  maintain  the 
best  of  prison  records.   Under  the  mechanical  operation  o£   the 
commutation  measure,  release  must  be  given  before  the  prisoner's 
whole  term  has  been  served.  There  is  no  possibility  of  exacting 
from  the  more  dangerous  men  that  greater  period  of  confinement 
which  may  be  required  under  the  system  of  parole. 

'•'There  is  but  one  other  means  tr.  which  prisoners  are  regu- 
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larly  returned  to  society;  that  is  by  the  exercise  of  executive 
clemency.  The  Governor's  pardon,  however,  carries  with  it  the  im- 
plication of  innocence,  of  society's  forgiveness  for  the  offense 
which  has  been  committed.  It,  therefore,  should  never  be  used  as 
a  regular  process,  applicable  to  every  prisoner. 

"These  are  the  alternatives  to  parole.  If  a  convict  be  par- 
doned, if  he  be  released  under  the  operation  of  the  '-'good  time" 
statute,  or  if  he  be  held  to  serve  his  whole  term  and  then  returned 
loose,  ne  fc'oes  out  as  a  free   man.  The  state  has  lost  its  control; 
society  is  no  longer  safe.  Unless  we  are  to  extend  greatly  our 
use  of  capital  punishment  and  life  imprisonment,  we  must  choose 
one  of  these  four  methods  of  release.  Certainly  hard  common  sense 
should  dictate  the  adoption  of  that  administrative  expedient  which 
possesses  the  greatest  protective  value.  The  safest  of  these  four 
possible  methods  of  release  is  parole." 

If  it  is  conceded  that  indefinite  sentence  and  parole  are  the 
best  known  plans  for  determining  length  of  sentence  and  period  and 
conditions  of  release,  it  must  also  be  conceded  that  at  present 
the  results  of  the  application  of  these  plans  are  generally  un- 
satisfactory so  far  as  results  can  be  definitely  ascertained. 
Where  results  appear  to  be  fairly  satisfactory  a  cursory  study 
will  show  that  an;'  improvement  over  the  general  situation  is  due 
to  methods  of  administration.  Suggestions  for  improvement  in  admi- 
nistration will  be  found  in  the  concluding  chapter  of  this  report. 
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CHAPTER    II 

COMPARATIVE  STATEMENT  OF  LAWS  GOVERNING  CONSTITU- 
TION AND  POWERS  OF  PAROLE  BOARDS,  ELIGIBILITY  FOR 
PAROLE,  DISCHARGE,  METHOD  OF  RELEASE,  PENALTY  FOR 
VIOLATION,  HABITUAL  CRIMINAL,  ACTS,  SUSPENSION  OF 
SENTENCE,  INDEFINITE  SENTENCE,  PROBATION  IN  FELO- 
NY   CASES        


CHAPTER    II 

Part    1. 

COM FAR IS ON  OF   LAWS 
(See   Tabular   Summary  Pages   147-159) 

SUMMARY   OF   STATUTORY  PROVISIONS    FOR   PAROLE   SYSTEMS    IN 
CALIFORNIA,    ILLINOIS,    MASSACHUSETTS,    NEW  YORK, 
UNITED   STATES    (FEDERAL),    AND   WASHINGTON 

(STATE)  . 

PAROLE  BOARD  -  Method  of  Appointment,  Qualifications  and  Res- 
trictions . 

CALIFORNIA 
Chairman  and  two  other  members  appointed  by  the  Governor  -(with- 
out consent  Senate),  for  a  term  of  four  years. 

Salary :   Chairman,  ^6,000  per  year.  Other  members,  $5,000  per  year 
Restrictions :   None  as  to  special  qualifications,  full  time,  or 
political  activities. 
Majority  constitutes  quorum. 
(For  California  County  Parole  Law,  see  Exhibit  A) 

ILLINOIS 


One  supervisor  and  six  other  members  all  appointed  by  the  Gov- 
ernor, with  advice  of  Senate.  Term  --  two  years. 

Salary :   Supervisor,  ,;  5,000;  other  members,  £5,000.  bond,  ^10,000 
Restrictions :   None  as  to  special  qualifications,  full  time  or 
political  activities. 
Majority  constitutes  quorum. 

MASSACHUSETTS 
Three  members  appointed  by  the.  Governor,  with  advice  and  consent 
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of  council  Tor  a  term  of  three  years.   Chairman  appointed  by 

the  Governor. 

Salary :   Chairman,  $5,500;  other  members,  $4,500. 

Restrictions :   None  as  to  special  qualifications,  full  time  or 

political  activities. 

Majority  constitues  a  quorum « 

NEW  YORK 
Three  members  appointed  by  the  Governor,  with  consent  of  the 
Senate.   Term  --  six  years. 
Salary  :   „;12,000  per  year. 

Restrictions :   Whole  time;  no  other  public  office;  nor  serve  as 
representative  of  any  political  party  on  an  executive  commission 
or  other  governing  body  thereof;  no  special  qualifications. 
Unanimous  vote  on  parole  hearings;  majority  -  other  matters. 
Board  of  Parole  appoints  administrative  officer  at  ,^9,000  and 
expenses;  Chief  Farole  Officer,  $6,000;  three  case  supervisors 
at  $4,000;  employment  director  at  ^4,000;  parole  officers  at 
$3,000  and  expenses,  sufficient  in  number  so  that  no  officer 
shall  supervise  more  than  75  at  one  time. 

PAROLE  COMMISSION  FOR  FIRST  CLASS  CITIES   (  NEW  YORK  ) 
Parole  Commission  for  first-class  cities  created  by  Board  of 
Estimate  and  Appointment.  Three  full  time  members  with  Commis- 
sioner of  Correction  and  Police  Commissioner  as  members  ex-officio 
Term  --  six  years . 
Appointed  by  the  Mayor. 

Salary :   Not  in  Act.   (To  be  determined  by  appointing  board). 
Restrictions :   Whole  time  for  three  appointive  members. 
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UNITED  STATES  (FEDERAL) 
Three  members  appointed  by  Attorney  General  for  indefinite  term. 
Salary:   $7,500.00  per  year. 

Restrictions:  None  as  to  special  qualifications;  statutory  res- 
trictions for  government  employees  apply  as  to  political  activi- 
ties and  other  employment. 
Majority  constitutes  quorum. 

WASHINGTON  (STATE) 
Chairman  and  two  other  members  appointed  by  the  Governor,  with 
advice  and  consent  of  Senate.  Term  -•  six  years. 

Chairman  elected  thereafter  by  the  board  on  occurrence  of  vacancy. 
Salary:  Chairman,  $4,000.00;  others,  £3,500.00  and  expenses. 
Restrictions:   Engage  in  no  other  business  or  profession;  nor  at 
time  of  appointment  or  during  encumbency  serve  as  representative 
of  any  political  party  on  an  executive  committee  or  other  govern- 
ing body  or  as  executive  officer  or  employee  of  any  political  com- 
mittee or  association. 
Majority  constitutes  quorum. 

PART  2 
PAROLE  BOARD  -  POWERS  AND  FUNCTIONS 
CALIFORNIA 
Power  to  establish  rules  and  regulations  for  the  parole  of  pri- 
soners; to  grant  and,  for  stated  cause,  revoke  parole,  to  deter- 
mine and  redetermine  length  of  confinement  of  prisoners  in  all 
state  penal  institutions  any  time  after  six  months  of  sentence 
served;  statutory  restrictions  ;  that  prisoner  serve  not   less 
than  one-half  the  minimum  term  -  nor  less  than  one  year  for  first 
offenders,  and  not  less  than  two  years  for  second  offenders,  and 
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not  more  than  the  maximum  term;  may  report  to  the  governor  the 

name  of  those  prisoners  they  believe  are  entitled  to  commutation 

of  sentence  or  of  pardon. 

Prisoner  may,  but  need  not  file  application  for  parole,  as  parole 

board  keeps  calendar  of  cases  to  be  acted  on. 

The  legal  custody  of  prisoner  while  he  is  on  parole  is  in  the 

Board  of  Frison  Directors. 

ILLINOIS 
Power  to  establish  rules  and  regulations  for  the  parole  of  pri- 
soners; to  grant  or  revoke  paroles;  to  determine  period  of  con- 
finement in  indeterminate  sentence;  prisoner  must  file  applica- 
tion for  parole;  parolee  remains  under  legal  custody  and  control 
of  Department  of  Public  Welfare. 

MASSACHUSETTS 
Power  to  establish  rules  and  regulations  for  parole  of  prisoners; 
to  grant  and  /  or  cancel  parole;  to  determine  length  of  confine- 
ment in  all  state  penal  institutions,  with  statutory  restrictions 
that  no  parole  be  granted  to  prisoner  in  the  Massachusetts  Re- 
formatory until  he  has  served  one  year  and  no  parole  be  granted 
to  prisoner  confined  in  state  prison  until  he  has  served  minimum 
term  but  not  less  than  two  and  one-half  years;  sits  as  advisory 
board  of  pardons  on  all  cases  of  pardons  and  commutations  of  sen- 
tence; prisoner  files  application  with  parole  board  for  permit 
to  be  at  liberty. 

Commissioner  of  Correction  has  legal  custody  of  the  prisoner 
while  prisoner  is  on  parole* 

NEW  YORK 
Power  to  establish  rules  and  regulations  for  the  parole  of  pri- 
soners; to  grant  or  cancel  parole,  to  determine  and  fix  period 


of  confinement  for  all  prisoners  in  state  prisons;  to  supervise 
parolees;  parolee  remains  under  legal  custody  of  the  Warden. 

UNITED  STATES  (  FEDERAL  ) 
Fower  to  establish  rules  and  regulations  for  the  parole  of  pri- 
soners; consider  application  for  parole  from  prisoners  in  Fed- 
eral Prisons  or  from  Warden  to  Farole  Board  on  behalf  of  a  pri- 
soner confined  under  his  care;  to  grant  or  revoke  paroles;  ap- 
points the  parole  officer  in  each  prison  under  whose  supervision 
the  paroled  convict  remains  while  at  large;  the  legal  custody  of 
the  prisoner  is  in  the  Warden  of  the  prison  from  which  the  con- 
vict was  paroled. 

WAS H I? "G TON  (  STATE  ) 
power  to  establish  rules  and  regulations  for  the  parole  of  pri- 
soners; also  to  revoke  parole,  and  to  determine  and  fix  the  term 
of  confinement,  in  indeterminate  cases  within  six  months  after 
admission,  subject  to  fixed  minimum  sentences  provided  in  statute 
for  certain  offenses.   1935  Act  requires  sentencing  judge  and 
prosecuting  attorney  to  indicate  to  Board  of  Prison  Terms  and 
Parole  what  in  their  judgment  should  be  the  duration  of  convicted 
person's  imprisonment.  Prisoner  files  application  for  parole. 
(Governor  may  also  cancel  or  revoke  paroles). 

FART  3.. 
ELIGIBILITY  FOR  FAROLE 
a.  7/hen  Eligible;  b.  Terms  and  Conditions  for  I-arole;  c.  Effect 
on  Farole  Previous  Offense;  d.  Fersons  Not  Eligible  for  Parole. 

CALIFORNIA 
All  prisoners  except  those  on  death  sentence  and  those  on  fourth 
conviction  of  a  felony  who  are  adjudged  habitual  criminals,  are 
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eligible  for  parole  in  the  discretion  of  the  parole  board,  after 
the  expiration  of  one-half  tae  minimum  sentence  for  the  offense, 
less  good  conduct  credits.  Not  less  than  one  year  for  first  of- 
fenders. Minimum  term  of  five  years  if  armed  at  commission  of 
crime  cr  at  time  of  arrest,  if  so  charged  and  found  to  be  true. 
While  the  term  of  confinement  fixed  by  Parole  Joard  must  not  be 
less  than  minimum  term  provided  by  law,  it  is  also  provided  that 
in  cases  of  parole  not  otherwise  specifically  provided  for  in 
section  ,1168  of  Penal  Code,  or  if  this  section  does  not  speci- 
fically provide  such  minimum  sentence,  then  by  other  provisions 
of  law  in  which  the  minimum  term  is  more  than  one  year,  the  pri- 
soner may  be  paroled  at  an}  time  after  the  expiration  of  one- 
half  the  minimum  term  provided  by  law  for  the  offense  of  which 
he  was  convicted,  with  benefit  of  credits  but  in  no  case  shall. 
he  be  paroled  until  he  has  served  one  calendar  year,  and  in  any 
case  the  matter  oi    period  of  confinement  and  parole  may  be  de- 
termined by    the  board  at  any  time  after  the  expiration  of  six 
months  from  and  after  the  actual  commencement  of  such  imprisonment, 
No  prisoner  who  has  served  a  previous  sentence  in  a  state  prison 
in  this  or  any  other  state  or  in  a  Federal  Penitentiary  may  be 
paroled  until  he  has  served  at  least  two  calendar  years.  In  case 
of  cumulative  or  consecutive  sentences  he  must  serve  at  least 
two  calendar  years  of  the  aggregate  time. 

In  case  of  conviction  for  escape  or  attempt  to  escape  he  must 
serve  at  least  two  calendar  years  after  such  conviction* 
Life  termer  who  is  not  adjudged  a  habitual  criminal,  must  serve 
seven  calendar  years;  life  termer  who  has  been  adjudged  a  hab- 
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itual  criminal  after  three  fc-lony  convictions  must  serve  twelve 
calendar  years;  life  termer  adjudged  habitual  criminal  after  four 
convictions  is  ineligible  for  parole  at  any  time. 
In  case  of  definite  term  -  eligible  after  one  year. 
Where  convicted  for  the  second  time  of  a  felony  and  for  the  second 
time  found  to  have  been  armed  at  the  time  of  commission  or  at  the 
time  of  arrest,  the  minimum  term  is  ten  years;  zn   third  such  find- 
ing, fifteen  years, 

b.  Before  being  admitted  to  parole,  the  prisoner  must  have  a  job; 
he  is  forbidden  to  drive  an  automobile,  truck, or  motorcycle;  as- 
sociate with  evil  companions;  engage  in  business  for  himself; 
marry;  use  intoxicants  or  drugs;  leave  the  county  of  his  parole 
residence  without  permission;  must  obey  the  law;  must  report  month- 
ly to  parole  office  on  form  furnished. 

Farole  Board  may  revoke  all  good  time  credits  when  parole  is  vio- 
lated. No  statutory  requirement  to  report,  or  requiring  visita- 
tion by  parole  officer.  Prisoner,  while  on  parole,  remains  in  the 
custody  of  the  Board  of  Prison  Directors  for  the  balance  of  the 
maximum  sentence  fixed  by  the  Board  of  Farole. 

c.  Third  felony  conviction  from  group  of  specified  felonies  with 
finding  of  habitual  criminal,  eligible  to  parole  after  twelve 
years;  life  termer  after  fourth  felony  conviction  with  finding 
of  habitual  criminal  not  eligible  to  parole  at  any  time. 

One  who  has  served  a  term  for  petty  theft  who  again  commits  petty 
theft  is  punishable  as  tho  he  had  committed  a  felony,  that  is, 
to  a  term  in  the  state  prison  not  exceeding  five  years. 
The  commission  of  a  felony  after  having  served  a  term  for  petty 
theft  increases  the  penalty  to  a  term  not  exceeding  ten  years, 
if  the  felony  is  one  that  is  punishable  by  a  term  exceeding  five 


years  as  a  first  offense;  it  may  become  punishable  for  the  max- 
imum period  but  not  less  than  a  minimum  of  five  years. 
Minimum  sentence  for  second  conviction  of  felony  is  five  years; 
and  second  conviction  of  being  armed  at  the  time  of  commission 
of  offense  or  at  time  of  arrest  -  minimum  sentence  is  tun  years; 
minimum  serving  of  sentence  for  parole  purpose  is  one-half  of 
minimum  sentence,  less  time  off  for  good  conduct,  but  not  less 
than  two  years , 

In  cases  of  cumulative  or  consecutive  sentences  offender  is  eli- 
gible after  servin0  one-half  of  combined  minimum  term,  but  not 
less  than  two  years . 

d.   Only  those  on  sentence  to  death  and  adjudged  habitual  criminals 
after  four  convictions. 

ILLINOIS 

a.   Persons  convicted  and  sentenced  under  indeterminate  sentence  are 
eligible  for  parole  after  minimum  term  has  been  served  -  less 
credits.  In  cases  of  misprison,  of  treason,  murder,  rape,  and 
kidnaping,  the  jury  shall  fix  the  term  of  imprisonment,  if  tried 
by  a  jury;  if  by  the  court,  then  court  fixes  the  term  of  impri- 
sonment. The  above  offenses  are  not  eligible  for  indeterminate 
sentence.  If  court  or  jury  fixed  the  term  at  life  imprisonment, 
then  eligible  for  parole  at  end  of  twenty  years;  if  a  definite 
term  less  than  life,  eligible  for  parole  after  the  minimum  sen- 
tence provided  for  the  offense,  but  not  less  than  one-third  of 
definite  sentence  must  be  served,  less  allowance  for  good  time 
credits . 
In  all  other  cases  of  first  offenders  prisoner  receives  benefit 
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of  indeterminate  sentence  lav/. 

Second  offenders  are  sentenced  to  serve  maximum  term,  but  are 

eligible  for  parole  after  expiration  of  minimum  but  not  lesr  than 

one-third  of  maximum  sentence i 

Third  offenders  are  sentenced  to  definite  term,  and  are  eligible 

to  parole  after  serving  not  less  than  fifteen  years. 

The  second  and  third  offense  must  be  charged  ?.n  the  indictment 

or  the  information  and  must  be  proven. 

Fourth  offenders  -  no  provision. 

b.  Farolee  is  required  to  have  a  job  awaiting  him;  some  reliable 
person  to  sponsor  him  if  he  is  to  remain  in  Chicago;  report  month- 
ly (statutory  requirement);  forbidden  to  carry  weapons  of  any  kind' 
frequent  disreputable  establishments;  associate  with  one  who  has 

a  police  record;  write  or  visit  inmate  of  penal  or  correctional 
institution;  use  narcotics,  liquor  in  excess;  marry  without  per- 
mission of  parole  board;  drive  or  ride  in  automobile  for  pleasure, 
stay  out  after  S:30  P.  M.,  or  leave  the  county  to  which  he  is 
paroled. 

Good  time  credits  are  allowed  not  only  for  time  faithfully  served 
in  prison  but  also  for  good  time  faithfully  served  on  parole. 

c.  Second  and  third  offenders  who  having  once  committed  any  one  of 
the  following  offenses  again  com: its  any  of  them:  Burglary,  Grand 
Larceny,  Korse  Stealing,  Robbery,  Forgery,  Counterfeiting  -  are 
eligible  for  parole  after  serving  at  least  one-third  of  sentence; 
in  case  of  third  offenders  -  eligible  when  they  have  served  at 
least  fifteen  years. 

d.  Only  those  under  sentence  of  death. 

MASSACHUSETTS 

a.   When  confined  in  state  prison  parole  is  discretionary  with  the 

board  after  prisoner  has  served  minimum  term  less  good  conduct 
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credits,  but  not  less  than  two  and  one-half  years. 
In  Massachusetts  Reformatory  parole  is  discretionary  with  board 
after  prisoner  has  reformed,  but  not  less  than  one  year. 
Cumulative  or  consecutive  sentence;  only  after  the  expiration  of 
the  combined  minimum  terms  may  parole  board  use  its  discretion 
to  grant  parole.  Life  termer;  within  sixty  days  after  fifteen 
years  of  sentence  board  of  parole  sits  as  advisory  board  of  par- 
dons and  reports  its  findings  to  the  Governor  for  action. 
Second  termer;  no  increase  in  penalty  necessarily  imposed.  Pre- 
vious conviction  taken  into  consideration  on  imposition  of  the 
sentence  and  on  granting  of  parole. 

b.  Rules  of  parole  board  require  that  prisoner  must  submit  a  certi- 
ficate signed  by  prospective  employer  certifying  that  he  will 
have  a  job,  which  certificate  must  be  examined  by  an  agent  of  the 
board  and  approved  hy    the  board;  some  friend  must  sign  a  state- 
ment that  he  will  guarantee  a  place  for  applicant  to  live  either 
in  guarantor's  own  home  or  elsewhere;  parolee  must  be  placed  in 
charge  of  a  paid  agent;  must  report  periodically  to  parole  office; 
must  be  visited  by  agent;  must  agree  not  to  break  any  law  of  the 
state  and  to  live  up  to  all  rules  and  regulations  specified  in 
his  particular  case.  Parolee  remains  in  the  legal  custody  of  the 
board  of  parole . 

c.  Habitual  Criminal:  Sentence  is  definite  and  for  maximum  period 
provided  for  the  offense.  Liust  have  been  sentenced  and  committed 
on  two  prior  occasions  in  Massachusetts  or  elsewhere,  for  terms 
of  at  least  three  years  each.  Parole  is  granted  by  the  Governor 
with  the  advice  and  consent  of  his  council  on  report  of  the  ad- 
visory pardon  board  that  prisoner  has  probably  reformed. 

d.  Persons  sentenced  to  death. 
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NET/  YORK 

l.   All  prisoners  are  eligible  for  parole;  excepting  those  convicted 
of  murder  (first  or  second  degree),  treason,  kidnaping  (unless 
recommended  by  jury)  or  commission  of  a  felony  while  on  parole 
as  follows : 

First  offenders  may  be  paroled  after  having  served  the  minimum 
sentence  imposed  by  the  court,  but  not  until  one  year  has  been 
served;  except  that,  first  offenders  convicted  of:  first  degree 
burglary,  robbery  or  attempt  to  commit  such,  are  not  eligible 
for  parole  until  after  serving  -  ten  years;  second  degree  murder  - 
after  serving  twent}r  years;  kidnaping  after  serving  -  twenty  years 
(if  the  jury  recommend);  second  and  third  offender  convicted  of 
a  felony  or  an  attempt  to  commit  such  -  after  an  imprisonment 
term,  which  shall  not  be  lest  than  the  longest  term  prescribed 
upon  a  first  conviction;  fourth  or  subsequent  offender  convicted 
of  a  felony  (except  murder,  first  or  second  degree),  treason,  or 
an  attempt  to  commit  such  -  after  he  has  served  the  maximum  term 
for  first  offenders  for  the  crime,  but  not  less  than  fifteen  years: 
prisoners  given  indeterminate  sentence,  the  maximum  of  which  may 
be  life,  after  serving  minimum  term. 

b.  The  parole  board  has  authority  to  adopt  general  rules  with  regard 
to  conditions  and  shall  specify  them  in  writing.  These  conditions 
may  require  parolee  to  abandon  evil  associates;  contribute  to  the 
support  of  his  dependants;  report  to  his  parole  officers;  prohibit 
him  leaving  the  state,  etc..  The  parole  release  must  be  signed  by 
parolee.  In  cases  of  parole  or  probation,  the  New  York  State  au- 
thorizes only  adoption  of  rules  by  the  board  which  may  include 
the  report  to  parole  or  probation  officers.  In  cases  of  parole  - 
such  authority  is  given  to  the  board  of  parole,  section  7215, 
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Correction  Law.  In  cases  of  probation,  to  the  court,  section  #483, 
Code  Criminal  Procedure.  Time  served  on  parole  as  well  as  credit 
for  good  conduct  is  part  of  sentence  up  to  the  time  of  delinquency.. 
Custody  of  prisoner  on  parole  is  in  warden  of  institution  from 
which  prisoner  was  paroled. 

.  Increases  the  term  of  imprisonment  after  which  parole  may  be  grant- 
ed. 

..  Prisoners  under  a  definite  sentence,  to  wit!  murder  (first  or  sec- 
ond degree),  treason,  kidnaping  or  the  commission  of  a  felony 
while  on  parole,  are  not  eligible  for  parole.  (Governor  may  com- 
mute sentence,  in  which  case  prisoner  is  on  parole  for  balance  of 
period  of  sentence). 

UNITED  STATES  (FEDERAL) 
Every  prisoner  confined  in  a  United  States  Penitentiary,  Prison 
or  Reformatory,  and  not  sentenced  to  death,  is  eligible  for  par- 
ole if  he  has  a  "good  conduct  record."  Every  prisoner  convicted 
of  an  offense  against  the  United  States  Government  and  confined 
in  any  state  reformatory  or  jail,  if  the  state  has  a  parole  lav 
for  its  prisoners,  is  eligible  for  parole  on  the  same  terms  as  a 
state  prisoner,  subject  to  approval  by  the  United  States  Board  of 
Parole . 

. .  Kvery  prisoner  confined  for  more  than  one  year  if  sentenced  for 
a  definite  oerm  is  eligible  for  parole  at  the  expiration  of  one- 
third  of  sentence,  in  the  discretion  of  the  parole  board;  life 
termers  -  after  serving  not  less  than  fifteen  years. 
There  is  no  habitual  .criminal  statute  for  federal  offenders  but 
subsequent  offenses  may  provide  a  heavier  penalty. 

i.  Terms  and  conditions  prescribed  by  parole  board;  statute  provides 
conditions  may  include  personal  reports  from  prisoners;   that 
he  may  be  authorized  to  return  to  his  home;   if  an  alien, 


may  be  turned  over  to  immigration  authorities  for  deportation. 

c.  Parole  discretionary  with  parole  board  no  matter  how  many  pre- 
vious offenses  committed. 

d.  All  prisoners  except  those  sentenced  to  death,  are  eligible  for 
parole. Any  prisoner  who  shall  have  served  the  ten::  or  terms  for 
which  he  shall  be  sentenced  less  deduction  for  ^ood  conduct, 

shall  upon  release  be  treated  as  if  released  on  parole  until 

the  expiration  of  the  maximum  term  specified  in  his  sentence . 

WASHINGTON  (  STATE  ) 
All  prisoners  are  eligible  for  parole  excepting  those  convicted 
of  treason,  murder  (first  degree),  carnal  knowledge  of  child 
under  ten  years,  or  habitual  criminal  who  has  been  given  a  life 
sentence . 

a.  Prisoner  is  eligible  for  parole  when  he  has  served  the  period  of 
confinement  fixed  for  him,  less  good  conduct  credits.  Credits 

mu s t  not  exceed  one-third  of  sent enc_e« 

b.  Board  of  Prison  Terms  and  Faroles  authorized  to  establish  rules 
and  regulations  relating  to  terms  and  conditions  of  parole  and, 
in  its  discretion,  may  revoke  all  or  portion  of  credits  earned 
or  to  be  earned  in  cases  where  parole  conditions  have  been  vio- 
lated. Parolee  remains  under  supervision  of  board  of  parole  until 
expiration  of  the  maximum  term  of  sentence.  Statute  does  not  re- 
quire parolee  to  report.  Parolee  is  in  custody  of  Parole  board. 

c.  Prisoner  previously  convicted  of  a  felony,  in  Washington  or  else- 
where, and  who  was  armed  with  a  deadly  weapon  at  the  time  of  the 
offense,  or  a  concealed  deadly  weapon  at  time  of    arrest,  shall 

be  confined  not  less  than  seven  and  one-naif  years. 
Prisoner  previously  convicted  of  a  felony  or  who  has  twice  before 
been  convicted  of  petty  larceny  or  misdemeanors  of  which  fraud 

-29- 


is  an  element;  or  twice  before  convicted  of  petty  theft,  cr 
fraud,  shall  be  punished  by  imprisonment  in  the  State  Peniten- 
tiary for  not  less  than  ten  years;   any  prisoner  convicted  of 
felony,  petty  larceny  or  fraud,  who  has  twice  before  been  con- 
victed of  a  felony  or  four  times  convicted  of  petty  larceny  or 
fraud,  shall  be  adjudged  a  habitual  criminal  and  sentenced  for 
life;not  eligible  for  parole.  There  must  be  a  charge  in  the  in- 
dictment or  information  that  the  defendant  has  previously  corn- 
rated  the  prior  offense  on  which  a  habitual  finding  is  made  by 
court.  It  is  judicially  determined  even  tho  sometimes  somewhat 
informally  as  when  the  state  offers  no  proof  but  defendant  ad- 
mits prior  convictions, 
d.  Habitual  criminal  if  sentenced  for  life;  persons  found  guilty 
of  treason,  murder  (first  or  second  degree);  carnal  knowledge 
of  child  under  ten  years,  robbery,  assault  (in  the  first  degree) , 
burglary  (in  the  first  degree),  rape,  or  a  second  conviction  of 
felony.  This  section  does  not  apply  to  minors  who  are  sentenced 
to  confinement  in  the  reformatory  . 

FART  4. 
DISCHARGE  -  ABSOLUTE  AND  CONDITIONAL 

CALIFORNIA 

Prisoner  receives  an  absolute  discharge  only  upon  completion 
:>f  maximum  term  of  sentence.  The  parole  is  a  conditional  dis- 
charge on  conditions  named  by  parole  board,  to  be  made  absolute 
only  at  expiration  of  the  maximum  term  of  sentence.  The  term 
fixed* by  the  parole  board  becomes  a  definite  term  subject  to 
change  only  after  hearing  by  the  parole  board.  Good  conduct 
time  must  be  earned  and  allowed  by  action  of  parole  board.  There 
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is  no  code  provision  for  unconditional  discharge  of  parolee  or 
relieving  him  of  necessity  of  furnishing  monthly  reports  until 
the  expiration  of  maximum  term  of  sentence  fixed  by  parole  board. 

ILLINOIS 
Absolute  discharge  granted  only  upon  expiration  of  full  term  of 
maximum  sentence,  but  parolee  who  has  served  six  months  of  his 
parole  acceptably,  (Department  of  Public  Welfare  may  require 
longer  period)  may  in  discretion  of  board  be  ordered  discharged 
before  maximum  term  has  been  served.  Order  of  discharge  must  be 
approved  by   Governor.  (This  is  in  the  nature  of  a  release  or  com- 
mutation of  sentence) . 

MASSACHUSETTS 
Where  prisoner  is  serving  a  definite  sentence,  when  completed 
less  time  off  for  good  behavior,  he  may  be  granted  a  permit  to 
be  at  liberty,  under  such  terms  and  conditions  as  the  board  of 
parole  provides.  He  remains  under  the  control  of  the  parole  board 
until  the  term  of  his  maximum  sentence  has  expired.  Sentences 
under  the  indeterminate  sentence  law  become  a  definite  term,  when 
fixed  by  the  parole  board,  subject  to  change  onlv  after  hearing 
by  board  for  infraction  of  the  rules.  Prisoner  receives  an  abso- 
lute discharge  only  at  the  expiration  of  maximum  term. 

NEW  YORK 
No  discharge  from  parole  prior  to  the  expiration  cf  the  maximum 
term  of  sentence;  the  board  of  parole  may  relieve  a  prisoner  on 
parole  from  making  further  reports  and  permit  him  to  leave  the 
state  or  country. 

UNITED  STATES  (  FEDERAL  ) 
Farolee  is  entitled  to  absolute  discharge  only  after  comple tion 
of  the  full  term  of  sentence;  time  off  for  good  conduct  does  not 
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entitle  him  to  absolute  discharge;  prisoner  is  still  en  parole 
for  balance  of  sentence. 

WASHINGTON  (  STATS  ) 
Release  after  serving  full  period  of  sentence  less  good  conduct 
credits  does  not  constitute  termination;  merely  suspension  for 
remainder  of  original  maximum  sentence.  Farolee  remains  under  le- 
gal custody  of  parole  board  for  full  period  of  maximum  sentence. 
The  time  prisoner  is  on  parole  and  complies  with  conditions  of 
his  parole  is  part  of  sentence. 

PART  5. 
METHOD  OF  PAROLE  RELEA3E 
CALIFORNIA 

Farole  board  on  its  own  motion  or  on  application  filed,  by  pri- 
soner sets  application  for  parole  on  calendar  for  hearing,  thirty 
days  before  hearing  for  fixing  sentence  or  granting  parole. 
Notice  of  hearing  is  given  to  judge  who  sentenced  prisoner,  and 
to  the  district  attorney  and  sheriff  of  the  county  from  which 
prisoner  was  committed.  Board  fixes  the  conditions  on  which  pri- 
soner is  released  from  prison. 
Prisoner  must  consent  to  the  terms  of  parole. 

ILLINOIS 
Prisoner  files  application.  Prior  arrangements  as  to  employment 
must  accompany  release. 

MASSACHUSETTS 
Prisoner  files  application  for  permit  to  be  at  liberty.  The  board 
of  parole  first  determines  if  a  prisoner  has  faithfully  observed 
the  rules  of  the  prison  and  is  otherwise  a  fit  subject  for  re- 
lease; they  may  issue  a  permit  to  be  at  liberty  subject  to  sta- 
tutory requirements  as  to  time  that  must  be  served  in  comine- 
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merit  upon  such  terms,  conditions  as  the  board  set::  forth  for 
the  balance  of  the  unexpired  maximum  term. 
Frisoner  must  consent  to  the  terms  of  parole. 

NEW  YORK 
Board  of  parole  considers  a  release  on  parole  at  least  one  month 
prior  to  the  expiration  of  the  minimum  term  of  each  prisoner. 
Release  by  unanimous  vote  only .  No  application  required  or  ac- 
cepted . 

Remains  in  legal  custody  of  warden  and  under  supervision  of  par- 
ole officer,  under  such  conditions  as  may  be  imposed  by  parole 
board . 

UNITED  STATES  (  FEDERAL  ) 
Prisoner  may  make  application  to  parole  board.  Warden  of  prison 
may  bring  to  notice  of  parole  board  eligibility  of  prisoner  for 
parole . 

Remains  in  legal  custody  of  warden  and  under  supervision  of  par- 
ole officer,  under  such  conditions  as  may  be  imposed  by  parole 
board . 

WASHINGTON  (  STATE  ) 
Board  of  Prison  Terms  and  Faroles  may  direct  that  any  prisoner 
having  served  minimum  term  of  sentence  less  time  credits  shall 
be  released  on  parole  upon  such  terms  and  conditions  as  in  their 
judgment  they  may  prescribe  in  each  case. 

FART  5- A 

PENALTY"  FOR  VIOLATION  OF  PAROLE 

(In  all  jurisdictions  authori- 
ty to  revoke  parole  is  vested 
in  the  board  of  parole  and  in 
the  Governor) . 

CALIFORNIA 

Time  that  paroled  prisoner  is  at  large  until  declare-:  delinquent 
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counts  as  time  served  upon  his  sentence. 

7/hen  re-committed  for  violation  he  is  eligible  for  parole  in  the 
discretion  of  the  board  of  parole. 

Section  #1168  provides  that,  in  cases  of  re-ccmmi tment  for  vio- 
lation, all  or  a  portion  of  the  credits  earned  or  to  be  earned 
may  be  forfeited  in  the  discretion  of  the  board.  No  distinction 
between  technical  violation  and  commission  of  felony  while  on 
parole . 

ILLINOIS 
In  computing  the  period  of  confinement,  the  time  between  release 
on  parole  and  his  delinquency  shall  be  considered  as  part  of  the 
term  of  his  sentence.  Good  time  credits  are  allowed  net  only  for 
time  faithfully  served  in  prison  but  also  for  good  time  faith- 
fully served  on  parole. 

MASSAC '{USETTS 
In  computing  the  period  of  confinement,  the  time  between  release 
upon  a  permit  or  on  parole  and  return  to  prison,  snail  not  be 
considered  as  any  part  of  the  term  of  original  sentence.  At  the 
first  meeting  of  the  board  after  return  of  prisoner,  the  board 
fixes  the  part  of  the  maximum  sentence  the  prisoner  is  to  serve. 
Discretion  is  given  parole  board  to  again  parole  re-committed 
person.  Section  ','149,  Chapter  ,/127,  Laws,  1932,  states:  "a  per- 
son who  has  been  so  returned  to  his  place  of  confinement  shall 
be  detained  therein  according  to  the  terms  of  his  original  sen- 
tence. If  the  original  sentence  was  indeterminate,  it  is  still 
indeterminate . " 

NEW  YORK 
Technical  violation:  Hearing  by  board.  May  require  serving  bal- 
ance of  maximum  term  -  dating  from  delinquency. 
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Commission  of  felony  while  on  parole:   In  addiwion  to  sentence 
for  such  felony  and  be f or e  beginning  to  serve  such  sentence, 
prisoner  must  serve  in  prison  the  portion  remaining  of  maximum 
term  of  sentence  upon  which  he  was  released  on  parole  from  time 
of  release  to  expiration  of  maximum.  Same  penalty  where  felony 
committed  in  another  jurisdiction.  Not  eligible  for  parole  at 
any  time. 

UNITED  STATES  (  FEDERAL  ) 
In  case  of  violation  the  time  the  prisoner  was  on  parole  shall 
not  diminish  the  time  he  was  originally  sentenced  to  serve.  Par- 
ole board  retains  discretion  to  again  allow  parole  after  recom- 
mitment; board  has  all  the  power  formerly  possessed  by  the  at- 
torney general  in  allowing  or  disallowing  credits  for  good  con- 
duct . 

WASHING-TOM  (  STATil  ) 
Forfeiture  of  all  or  a  portion  of  good  conduct  credits  is  had 
for  commission  of  any  criminal  act  or  for  breaking  of  parole  by 
violation  of  any  rule  or  regulation  made  by  the  farole  Board, 
and  can  be  ordered  only  after  a  hearing  held  by  the  Parole  Board 
unless  the  parolee  is  an  escapee. 

There  is  no  distinction  between  eligibility  for  parole  when  the 
parolee  is  returned  for  violation  of  the  technical  rules  of  the 
tarole  Board  or  when  he  is  returned  for  commission  of  a  felony 
while  on  parole.  In  either  case  he  is  eligible  for  re-parole 
unless  all  credits  have  been  forfeited. 

FART  6 . 
HABITUAL  CRIMINAL 

CALIjJORl'IA 
Those  who  are  convicted  of  any  felony  who  have  twice  before  been 
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convicted  and  served  two  sentences  for  commission  of  certain 
specified  felonies,  sentence  is  for  life,  minimum  time  before 
parole  granted  -  12  yearc . 

Those  who  are  convicted  of  any  felony  who  have  three  times  be- 
fore been  convicted  and  served  separate  terms  for  certain  spe- 
cified offenses  -  sentence  is  for  life  -  with  no  parole. 
There  must  be  a  definite  finding  of  habitual  criminal. 
Court  has  power,  any  time  within  sixty  days  of  sentence,  to  de- 
clare that  the  defendant  found  guilty  of  the  third  or  fourth 
felony  is  not  a  habitual  criminal.  Sentence  is  than  for  penalty 
provided  for  the  offense  as  a  repeater,  but  not  the  penalty  pro- 
vided for  the  habitual  criminal.  (1935) 

ILLINOIS 
All  second  and  third  offenders  are  deemed  habitual  criminals. 
Must  serve  maximum  term.  Eligible  to  parole  after  serving  one- 
third  of  sentence  for  second  termers,  and  at  least  fifteen  years 
for  third  offenders. 

MASSACHUSETTS 
Fersons  convicted,  of  a  felony,  who  have  twice  before  been  sen- 
tenced and  committed  in  Massachusetts  or  elsewhere,  for  terms 
in  prison  of  at  least  three  years  each,  are  deemed  habitual  cri- 
minals. Sentence  in  such  cases  is  for  a  definite  term,  the  max- 
imum term  provided  for  the  offense;  unless  sooner  released  by 
the  Governor,  the  prisoner  must  serve  the  full  term,  less  time 
off  for  good  conduct,. 

May  be  paroled  by  Governor  with  advice  and  consent  of  his  council 
on  report  of  Advisory  Fardon  Board  that  prisoner  has  probably 
reformed.    Prior  convictions  must  be  alleged  and  proven. 
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lit,::        IU.-i.v. 

The  onus  of  being  a  habitual  criminal  results  from  a  conviction 
of  being  a  habitual  criminal.  A  charge  of  boint-.  a  habitual  crimi- 
nal may  be  brought  against  one  committing  a  felon;/  in  -Tew  fork 
State  who  has  previously  been  convicted  of  a  felony  in  New  York 
State,  or  one  who  commits  a  felony  in  New  York  State  and  has  been 
previously  convicted  of  three  other  felonies.  That  charge  and 
conviction  affects  other  conditions  than  punishment.   There  is 
increased  punishment  for  second,  third  and  fourth  offenders  for 
crime  committee:  in  a.^y  jurisdiction. 

For  second  and  third  offenders,  the  punishment  which  for  a  first 
offender  would  be  any  term  less  than  life,  the  minimum  term  is 
the  longest  term  /vhich  can  be  given  on  a  first  conviction  and 
the  maximum  shall  be  twice  that  term.  ..'or  fourth  offenders,  com- 
mitting a  felony  other  than  murder  (first  or  second  decree),  or 
treason,  the  punishment  is  the  same  as  for  second  and  tnird  of- 
fenders with  the  added  restriction  that  the  minimum  in  no  case 
shall  be  less  than  fifteen  years,  and  the  maximum  -  his  natural 
life.  These  provisions  as  to  second,  third,  and  fourth  offenders 
do  not  apply  when  conviction  is  of  separate  counts  or  separate 
offenses  joined  in  one  action. 

Discretion  is  vested  in  the  parole  boar/  to  grant  : arole  after 
serving  the  minimum  term. 

'J:jl LejU    -j,  ■-.  h i  •  •, -.  {     biiiJJiiHAi-i  / 
There  is  no  Federal  statutes  defining  habitual  criminal. 

7A£HINGrQ?T  (  STAT2  ) 
Habitual  Criminal:  Statutory  definition  with  jsnalties  is  as  fol- 
lows: Any  person  convicted  oi    a  felony  if  previously  convicted 
of  a  felony;  any  person  convicted  of  a  felony  vho  has  twice  be- 
fore been  convicted  of  petty  larceny  or  misdemeanors  of  which 
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fraud  is  an  element;  any  person  convicted  of  petty  theft,  or  of 
fraud,  who  has  twice  before  been  convicted  of  petty  theft  or 
fraud; shall  be  punished  by  imprisonment  in  the  state  peniten- 
tiary for  not  less  than  ten  y ears. 

Any  person  convicted  of  felony,  who  has  twice  before  been  con- 
victed of  a  felony  or  convicted  of  petty  larceny  or  fraud,  who 
has  been  four  times  convicted  of  petty  larceny  or  fraud,  shall 
be  punished  by  imprisonment  for  life  and  not  eligible  for  parole. 
There  must  be  an  allegation  in  the  indictment  or  information 
and  proof  offered  that  the  defendant  has  previously  committed 
the  prior  offenses  on  which  a  habitual  criminal  finding  is  made 
by  court.  It  is  judicially  determined,  even  though  sometimes  some- 
what informally,  as  when  the  state  offers  no  proof  but  defendant* 
admits  prior  convictions.  There  is  no  parole  for  prisoner  more 
than  once  convicted  of  a  felony  committed  in  Washington  State  or 

elsewhere . 

PART  '7. 

SUSPENDED  SENTENCE 

(a)  Origin  of  court's  authority;  (b)  Statutory  authority  for 
suspension;  (c)  Suspension  before  or  after  sentence;  (d)  Res- 
trictions; (e)  Supervision  during  period  of  suspension;  (f )  Ex- 
piration of  period  of  suspension;  (g)  Suspension  of  period  of 
confinement  fixed  by  law  or  by  the  court. 

California 

a-b :   Authority  of  courts  to  suspend  sentence  or  execution  thereof 
exists  only  under  the  provisions  of  the  statute,  and  is  within 
the  discretion  of  the  court.    Under  the  court  decisions  susoen- 
sion  of  sentence  should  be  accompanied  by  probation:  failure  of 
the  court  to  order  probation  is  error  of  the  court  but  does  not 
make  sentence  void,  and  sentence  may  be  corrected . Suspension  of  sen- 
tence or  probation  prohibited  if  offender  has  been  previously  convicted 
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of  a  felony;  if  armed  at  the  time  of  commission  of  the  offence; 
armed  at  the  time  of  arrest  for  commission  of  the  offense;  armed 
at  the  time  of  the  attempt  to  commit  the  offense;  if  in  perpe- 
tration of  the  crime  offender  did  great  bodily  injury  or  tortur~; 
if  he  is  a  public  official  guilty  of  accepting  or  offering  a 
bribe  or  an  attempt  to  do  so;  if  guilty  of  embezzlement  of  public 
money;  or  if  guilty  of  extortion. 

c.  Court  has  authority  to  suspend  sentence  or  to  suspend  execution 
of  sentence  only  as  part  of  the  probation  scheme  and  should  place 
defendant  on  probation. 

d.  Probation  cannot  extend  beyond  the  maximum  period  provided  for 
the  offense;  the  court  may  fix  a  shorter  period  of  time  and  ex- 
tend and  re-extend  it  up  to  the  maximum  period  of  sentence  for 
the  offense.  As  a  condition  of  probation  court  may  order  defend- 
ant to  serve  a  term  in  a  county  jail  not  greater  than  the  max- 
imum sentence.  (3ec.  1203) 

e.  Defendant  reports  to  probation  department  periodically,  if  placed 
on  probation. 

f.  Defendant  is  in  custody  of  the  court  during  probation.  Any  time 
during  the  period  fixed,  the  court  may  in  its  discretion  revoke 

probation  and  have  original  term  of  sentence  enforced,  or  impose 
sentence  on  defendant,  or  order  defendant  discharged.  Consider- 
ation for  any  time  already  served  in  jail  or  fine  paid  must  be 
given. 

If  court  suspends  sentence  indefinitely  without  neHenrmE  case  to 
probation  department,  the  period  of  suspension  is  the  maximum 
period  provided  for  the  particular  offense,  Any  time  during  that 
period  court  may  revoke  suspension  and  order  defendant  committed, 


or  court  may  take  other  action  as  its  discretion  permits.  Upon 
fulfillment  of  terms  of  suspension  or  probation,  defendant  may 
have  an  order  made  clearing  his  record  of  the  charge  for  all 
purposes  except  that  of  having  committed  a  prior  offense  in  case 
of  subsequent  conviction. 

Prisoner  may  be  discharged  from  further  penalty  at  the  end  of 
the  period  of  suspension,  or  if  the  court  wished  to  extend  the 
period  of  suspension  (if  the  extended  suspension  is  within  the 
maximum  period  of  sentence) ,  it  may  do  so  any  time  before  the  end 
of  the  fixed  period  of  suspension.  Court  may,  during  period  of 
suspension,  or  any  extension  thereof,  have  defendant  brought  be- 
fore it  for  commitment  or  discharge. 

Statute  assumes  that  there  will  be  no  suspension  of  sentence  or 
suspension  of  execution  of  sentence  without  having  defendant 
placed  in  care  of  probation  department. 

ILLINOIS 

a.  Authority  t   suspend  sentence  is  granted  by  statute. 

b.  Statute  provides  for  suspended  sentence  in  the  following  cases, 
to  wit:  Motion  for  new  trial,  arrest  of  judgment,  or  other  just 
cause . 

After  entry  of  judgment  and  before  pronouncement  of  sentence  or 
execution  thereof. 

Court  cannot  indefinitely  suspend  pronouncing  of  sentence  or 
execution  thereof. 
Must  report  to  ■:robation  officer  once  a  month.  (3y  Statute) 

'.  In  no  case  may  suspension  of  sentence  exceed  a  one-year  period 
nor  more  than  two  in  the  aggregate .  Special  Notice :  The  above 
paragraph  really  refers  to  suspension  under  the  probation  act, 
and  is  limited  to  first  offenders  for  all  crimes  or  offenses 
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except:  manslaughter,  murder,  rape,  kidnaping,  wilful  and  cor- 
rupt perjury,  arson,  larceny,  emezzleraent  in  excess  Df  ^200  00, 
incest,  burglary  of  inhabited  dwelling  house,  conspiracy  in  any 
form  against  election  law.  Provides  further:  :.nv  person  fiolatiug 
the  dependency  acts  nay  be  given  probation  whether  or  not  ho  has 
been  previously  conv icted. 

Until  final  discharge,  prisoner  is  deemed  under  uonvicticn  for 
maximum  tern,  and  held  in  lc  :al  custody/-  of  Department  of    Public 
Welfare.  On  expiration  of  probationary  pericd  (which  in  no  case 
shall  exceed  one  year),  the  court  may  discharge  probationer  sr 
extend  probation  (for  ore  more  year  only). 

Couri  may  discharge  probationer  earlier  than  one-year  period,  in 
its  discretion. 

MA3SACHUB3TTS 
.Authority  of  courts  tc  suspend  sentence  or  execution  of  sentence, 
is  held  to  be  a.i  inherent  power  of  the  courts  undor  corntnon  law; 
under  statutory  authority  courts  courts  grant  probation  at  time 
of  suspension  of  sentence  or  at  time  of  pronouncement  of  sentence 
Court  has  always  exercised  power  to  suspend  sentence  under  com- 
mon law  and  still  exercises  that  power  now  by   placing  cases  "on 
file",  with  consent  of    defendant   "On  file"  cases  are  suspended 
sonizneo   during  good  behavior  and  expire  only  by  3  ipse  cf  time. 
The  statutory  power  to  suspend  sentence  or  to  suspend  execution 
of  sentence  is  part  of  the  probation  system  so  that  courts  now 
have  power  to  place  case  "on  file",  or  to  grant  probation  under 
sup  erv i  £  io  :i ,  o  r  to  comm i  t . 

Upon  first  felony  conviction  court  may  suspend  sentence,  or  sus- 
pend execution  of  sentence  and  may  place  defendant  on  probation. 
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Under  its  common  law  practice  court  has  authority  to  suspend  ser  - 
tence  or  execution  of  sentence  without  referring  case  to  probation 
department;  actually  In  serious  crimes,  defendant  if  not  commit- 
ted, is' placed  under  supervision  of  the  probation  officer. 
I.  Mo  suspension  of  sentence  or  probation  shall  be  granted  when  there 
has  been  a  previous  conviction  for  felony,  or  if  the  crime  is  pu- 
nishable by  death  or  life  imprisonment;  or  in  case  of  conviction 
for  commission  of  any  crime  an  element  of  which  was  being  armed 
with  a  dangerous  weapon. 
I  Defendant  reports  to  probation  department  periodically  during 
term  fixed  if  placed  on  probation  under  rules  and  regulations  of 
the  department. 
'.   Where  suspension  has  been  granted  without  referring  cat,e  to  pro- 
bation department,  period  is  "during  good  behavior  of  defendant." 
Where  it  is  referred  to  probation  department  it  is  for  a  definite 
term,  it  may  be  extended  and  re-extended  for  the  purpose  of  ful- 
fillment of  some  conditions  laid  down  by  the  court. 

ring  the  period  of  suspension  or  probation,  court  may  revoke 
rder  of  suspension  and  order  defendant  to  prison,  or  if  condi- 
tions of  suspension  fulfilled  may  order  defendant  discharged. 
■Jhen   under  supervision  of  probation  department,  suspension  ex- 
ires  when  order  of  suspension  is  revoked,  and  defendant  commit- 
ted; or  case  placed  "on  file",  (which  has  the  same  effect  as 
ommon  law  suspension)  -  or  defendant  is  discharged,  usually  at 
he  end  of  the  term. 

Suspension  of  sentence  may  be  for  longer  period  than  sentence 
rovided  for  the  offense.  Court  has  authority  to  revoke  suspen- 
ion  and  order  case  placed  "on  file";  defendant  discharged;  or 
ommitted  for  the  original  sentence,  ^'here   suspension  is  for  same 
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or  longer  period  than  time  of  confinement  provided  in  sentence 
or  by  statute,  the  defendant  may  be  discharged  without  confinement 

NEW  YORK 

a.  Statutory  provision  -  Section  ,,'2188,  Penal  Law,  authorizes  the 
court  to  suspend  sentence  or  impose  sentence  and  suspend  the  exe- 
cution of  judgment. 

b.  The  same  power,  under  common  law,  was  recognized  by  the  Supreme 
Court  in  many  decisions. 

c  .  See  (a)  above . 

d.  Imprisonment  shall  not  be  suspended  or  interrupted  after  such  im- 
prisonment shall  have  commenced. 

No  suspension  in  conviction  of  offense  with  life  or  death  penalty, 
fourth  offenders,  or  conviction  of  felony  committed  while  armed. 
Suspension  of  sentence  may  be  extended  and  re-extended  by  order 
of  court.  Limit  of  time  is  the  maximum  period  which  could  have 
been  given  as  a  sentence.  Statute  provides  that  in  either  case 
of  suspension  of  sentence  or  suspension  of  execution  of  sentence 
the  defendant  "may"  (but  see  next  paragraph)  be  placed  on   proba- 
tion. In  those  cases  where  tne  court  fails  to  make  the  term  of 
probation  definite,  case  may  be  brought  back  into  court  to  make 
it  definite. In.  case  the  court  fails  to  turn  defendant  over  to  the 
probation  department,  it  is  a  void  judgment  and  defendant  may  at 
any  time,  even  beyond  the  term  of  the  maximum  sentence,  be  brought 
back  into  court  and  committed. 

The  person  convicted  shall  report  to  the  probation  officer  if  such 
requirement  is  included  by  the  court  among  the  conditions  of  his 
probation;  court's  failure  to  include  probation  as  part  of  sentence 
is  error.  No  statutory  provision  for  report. 
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f.  The  period  of  probation  extendi:  For  a  minor  not  beyond  his  minor- 
ity; for  an  offense  less  than  felony  -  not  beyond  three  years; 

for  a  felony  -  a  term  fixed  by  the  court,  not  beyond  the  maximum 
time  for  which  he  migut  be  sentenced. 

g.  The  court  at  any  time  during  probationary  period,  but  not  after 
the  expiration  of  such  period,  may  revoke  probation  order  and 
impose  original  sentence. 

The  court  may  at  any  time  discharge  a  probationer  from  further 

L  supervision. 
UNITED  STATES  (  FEDERAL  ) 
a.Cours  derive  power  to  suspend  sentence  only  under  statute  pro- 
viding for  probation  in  such  cases. 

b.  Statutes  provide  for  suspension  of  sentence  and  suspension  of 
execution  of  sentence  only  as  part  of  probation  system. 

c.  May  grant  probation  before  sentence  or  may  grant  it  after  sentence, 

d.  Mo  probation  for  one  convicted  of  an  offense  punishable  by  death 
or  life  imprisonment.   Probation  together  with  extension  shall 
not  exceed  five  years. 

e.  Required  to  conform  to  such  terms  and  conditions  as  Farole  Board 
specifies  which  may  include  report  to  probation  officer. 

f.  Suspension  of  sentence  or  execution  of  sentence  does  not  expire 
with  expiration  of  probationary  period.  Defendant  maj  be  brought 
in  and  sentenced  any  time  before  expiration  of  the  maximum  period 
provided  for  the  offense. 

g.  Only  the  expiration  of  the  maximum  period  provided  for  the  offense 
releases  defendant  from  possibility  of  being  confined  for  the  of- 
fense. 

WASHINGTON  (  STATE  ) 
a.  Court  has  no  inherent  power  to  suspend  sentence. 
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b.  Statute  provides  for  suspension  as  part  of  the  probation  system. 

c.  The  court  may  in  its  discretion,  after  imposing  sentence,  direct 
that  execution  of  sentence  be  suspended  until  otherwise  ordered 
by  court. 

I.  :To  suspension  in  second  conviction  of  felony,  or  gross  misdemeanor, 
conviction  of  murder,  burglary  (first  degree),  robbery,  (first 
degree)  arson,  rape  or  carnal  knowledge  of  child  under  ten  years. 

e.  Frisoner  under  suspended  sentence  must  be  placed  under  legal  cus- 
tody of  parole  officer,  (Statute  is  silent  on  whether  or  not  pro- 
bationer shall  report) . 

f.  Suspension  expires  when  so  ordered  by  the  court.  Note, :  The  court 

(may  only  suspend  the  execution  of  sentence,  not  suspend  the  pro- 
nouncement of  sentence. 

Suspension  for  period  of  sentence  to  confinement  doec  not  neces- 
sarily relieve  person  from  confinement.  Suspension  may  be  revoked 


a 


t  any  time  and  commitment  ordered.  (It  is  dbtme?.    a  mure  revocable 


permit).  If  suspension  order  has  not  b^en  revoked  before  time  of 

sentence  expires,  prisoner  shall  be  deemed  to  have  fully  answered, 
for  hie  crime. 

PART  8-  ' 
INDEFINITE  SENTENCE 

CALIFORNIA 

Every  person  not  sentenced  to  death  or  as  a  habitual  criminal  of 
the  fourth  offender  type,  unless  placed  on  probation,  a  new  trial 
granted  or  imposing  of  sentence  suspended,  is  sentenced,  to  prison 
for  an  indefinite  length  of  time.  The  term  becomes  definite  only 
on  affirmative  action  of  the  parole  board. 

The  court  may  fix  a  minimum  and  a  maximum  sentence  where  the  code 
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provides  a  minimum  and  a  maximum  sentence  for  the  particular  of- 
fense; if  only  a  maximum  sentence  is  provided  -  court's  sentence 
must  be  "for  not  more  than years;''  if  only  a  minimum  sen- 
tence is  provided,  court  may  sentence  to  the  minimum  and  fix  the 
maximum  up  to  life  imprisonment.  In  all  cases  of  indefinite  sen- 
tence court  may  use  the  phrase,  "defendant  sentenced  to  prison 
for  the  term  fixed  by  law." 

ILLINOIS 

a.  In  certain  felony  cases  in  IH-a  the  jury  or  court  shall  fix 
period  of  imprisonment,  which  shall  be  not  less  than  the  minimum 
or  greater  than  the  maximum.  In  all  other  cases  of  first  felony 

(offenders,  who  are  to  be  imprisoned,  the  court  does  not  fix  the 
term  of  imprisonment,  pronouncing  only  a  general  sentence  of  con- 
finement. The  board  of  parole  then  fixes  the  term  at  a  period 
not  less  than  the  minimum  nor  more  than  the  maximum  provided  in 
the  code  for  the  offense.  May  be  terminated  earlier  by  the  De- 
partment of  Fublic  Welfare . 

b.  Court  has  jurisdiction  in  minor  offenses  only,  (Dependency  Act), 
and  in  such  cases  he  shall  fix  a  definite  term  of  imprisonment. 

MASSACHUSETTS 
Every  prisoner  not  sentenced  as  a  habitual  criminal  or  not  sen- 
tenced for  life,  or  whose  sentence  is  not  suspended,  is  given 
an  indefinite  sentence  on  conviction  of  felony. 
The  sentences  are  fixed  by  the  court  as  a  minimum  and  maximum. 
TWO  CLASSES: 
a.  Males  under  thirty  not  previously  convicted  of  a  fjelony  are  sen- 
tenced to  Massachusetts  Reformatory  -  "until  they  have  reformed." 
Term  of  commitment  not  fixed  but  not  less  than  one  year. 
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).  Males  over  thirty  and  repeated  offenders,  except  where  the  sen- 
tence is  for  life,  or  as  a  habitual  criminal,  are  entitled  to  an 
indefinite  sentence  fixed  by  the  court  as  a  maximum  and  minimum. 
Restriction  is  that  no  sentence  to  state  prison  shall  be  for  less 
than  two  and  one-half  years  actual  confinement. 

NEW  YORK 
All  prisoners  sentenced  to  State  prison  after  March  1,  1936,  are 
to  be  given  indeterminate  sentences,  with  the  following  exceptions: 
Murder  (first  or  second  degree),  kidnaping,  treason  or  commission 
of  a  felony  while  on  parole.  Such  indeterminate  sentence  shall  be: 
Minimum  -  not  less  than  one  year  -  or  if  the  minimum  is  fixed  by 
law,  then  not  less  than  such  minimum;  otherwise  the  minimum  of 
such  sentence  shall  not  be  more  than  one-half  the  longest  period 
fixed  by  law.  Indeterminate  sentence  for:  First  offender  -  Min- 
imum -  not  less  than  one  year,  and  not  less  than  the  minimum  fixed 
by  law;  otherwise  not  more  than  one-half  the  longest,  period  fixed 
vy  law.  Maximum  not  more  than  the  longest  period  fixed  by  law. 
For  second  or  third  offender:  Minimum  -  not  less  than  the  longest 
term  prescribed  upon  a  first  conviction.  Maximum  -  twice  such  term. 
Additional  indeterminate  sentence:  Of  not  less  than  five  nor  more 
than  ten  years  for  felony  committed  while  armed. 

fpon  a  second  conviction  for  a  felony  committed  while  armed  the 
period  of  imprisonment  shall  be  increased  by  not  less  than  ten 
ears,  and  not  more  than  fifteen  years. 

fpon  third  conviction  for  such  felony  -  not  less  than  fifteen, 

lor  more  than  twenty-five  years. 

UNITED  STATES  (  FEDERAL) 

"here  is  no  Federal  indefinite  sentence  lav/. 

!ourt  does  not  fix  minimum  and  maximum  sentence.  Has  power  only 
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to  fix  a  term  not  wore  than  the  maximum.  In  a  repetition  of  the 
particular  offense  (  not  any  felony),  the  maximum  permissible  in 
some  offenses  is  increased. 

;VASHI;-?GTOK  (  STA££  ) 

a.  The  indeterminate  sentence  law  applies  to  all  convictions  of  fe- 
lony for  which  no  fixed  period  of  confinement  is  fixed  by  law, 
which  excludes  murder  (first  degree),  carnal  knowledge  of  child 
under  ten  yearn,  habitual  criminal,  and  treason. 

b.  Court  shall  fix  the  maximum  term  only  in  cases  where  no  maximum 
term  is  prescribed  by  law.  When  no  minimum  term  is  prescribed  by 
law,  he  shall  fix  the  same  in  his  discretion  at  not  less  than 
six  months  nor  more  than  five  years.  The  general  sentence  is  ''for 
a  term  not  more  than  years." 

The  term  of  confinement  is  fixed  by  the  beard  of  parole. 

PART  9 
PROBATION  I?:  FELONY  CASES 
CALIFORNIA 

F'irst  felony  offenders  only  are  eligible  for  probation,  except 
that  no  person  shall  be  placed  on  probation  who  has  been  con- 
victed of  robbery,  burglary,  burglary  with  explosives,  rape  with 
force  and  violence,  arson,  murder,  grand  theft,  assault  with 
intent  to  commit  murder,  train  wrecking,  feloniously  removing 
stolen  goods,  felonious  assault  with  a  deadly  weapon,  kidnaping, 
mayhem,  escape  from  a  state  prison,  conspiracy  to  commit  any 
of  the  foregoing  offenses,  and  persons  who  at  the  Lime  of  com- 
mission of  any  of  these  offenses,  or  at  the  time  of  arrest  were 
armed  with. a  deadly  weapon. 

-48- 


There  must  be  a  special  allegation  and  proof  of  being  armed  with 
a  deadly  weapon  before  judicial  discretion  to  grant  probation  is 
withdrawn  from  court.  No  offender  is  eligible  for  probation  if  in 
the  commission  of  the  crime  he  inflicted  great  bodily  injury  or 
torture;  if  he  was  a  public  officer  found  guilty  of  giving  or  re- 
ceiving bribes,  or  embezzled  public  money;  or  was  guilty  of  ex- 
tortion. 

Court  may  order  probation  before  sentence  or  may  suspend  the  exe- 
cution of  the  Sentence  and  may  order,  as  a  condition  of  probation, 
that  defendant  serve  part  or  all  of  original  sentence  in  county 
jail. 

ILLINOIS 
Suspension  of  sentence  is  part  of  the  probationary  system.  No  sus- 
pension of  sentence  without  probation. 

Mo  suspension  of  sentence  in  cases  of  murder,  manslaughter,  rape, 
kidnaping,  wilful  and  corrupt  perjury  or  subornation  of  perjury, 
arson,  larceny,  and  embezzlement  of  over  ySOO.OO,  incest,  burglary 
of  an  inhabited  dwelling  house,  or  conspiracy  under  the  election 
laws  . 

MASSACHUSETTS 
If  a  first  felony  offender,  if  the  crime  is  not  punishable  by 
death  or  life  imprisonment;  if  a  dangerous  weapon  was  not  used 
as  an  essential  element  cf  the  crime.  Probation  may  be  granted 
prior  to  sentence  or  execution  of  sentence  stayed  and  probation 
granted  for  a  term  not  exceeding  the  maximum. 

NE',7  YORK 
The  term  "placed  on  probation"  includes  suspension  of  sentence, 
or  suspension  of  execution  of  judgment. 
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No  probation  is  permitted  when  the  defendant  is  convicted  of  com- 
mitting a  felony  while  armed,  or  convicted  of  committing  a  crime 
punishable  by  death  or  life  imprisonment  or  ont  who  has  been  con- 
victed as  a  fourth  felony  offender. 

Period  of  proDation  is  fixed  by  the  court  but  cannot  extend  beyond 
the  maximum  period  provided  for  the  offense. 

There  can  be  no  suspension  of  sentence  or  probation  once  the  im- 
prisonment on  the  sentence  has  commenced. 

UNITED  STATES  (  FEDERAL  ) 
It  is  permitted  in  any  case  not  punishable  by  death  or  life  im- 
prisonment at  the  discretion  of  the  court. 

Statute  directs  that  probation  be  granted  only  when  the  ends  of 
justice  as  well  as  the  best  interests  of  the  public  as  well  as 
the  defendant  will  be  subserved  thereby. 

Court's  interpretation  of  this  clause  is  that  it  is  intended  for 
youthful  offenders,  minor  offenses,  those  induced  by  ignorance, 
poverty  or  inexperience,  but  not  to  hardened  criminals,  those  of 
mature  years  or  those  who  have  committed  some  deliberate  offense. 

U.  S.  vs  Proxiltis 
8  Federal   (2nd) 
759 

But  discretion  is  left  with  court.  Court  cannot  as  a  condition 
of  probation  provide  that  a  certain  part  of  sentence  be  served. 

U.  S.  vs  Proxiltis 
49   Federal  (2nd) 
774  -  193 

In  1930,  May  13th,  in  lieu  of  previous  boards  and  commissions, 
Congress  created  one  parole  board.  At  same  year  Congress  passed 
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the  law  authorizing  the  judges  to  appoint  probation  officers 
within  their  jurisdiction  and  designate  one  as  chief  probation 
officer.  Both  of  these  provisions  incorporated  in  Criminal  Code 
1934,  Title  ,^18,  Section  ,;723  and  #786  respectively. 

WASHINGTON  (  STATE  ) 
No  probation  in  felony  cases,  except  in  cases  of  suspended  exe- 
cution of  sentence,  with  mandatory  provision  that  prisoner  be 
placed  in  custody  of  parole  officer.  Courts  are  not  permitted  to 
place  on  probation  one  convicted  of  murder,  burglary  in  the  first 
degree,  robbery,  carnal  knowledge  of  a  female  child  under  ten 
years,  rape, or  one  previously  convicted  of  a  felony  or  a  gross 
misdemeanor.  In  case  of  probation  granted  the  term  of  probation 
is  fixed  by  the  parole  board. 
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CHAPTER  III 

COMPARATIVE  GENERAL  STATISTICS  RELATING  TO  PAROLE  IN 
CALIFORNIA,  ILLINOIS,  NEW  YORK,  UNITED  STATES 
(FEDERAL)  aND  WaSHINGTOK  (STaTE). 


TABLE  1. 
APPROPRIATIONS  FOR  DEPARTMENTS  OF  PENOLOGY  AND  PAROLE 

CALIFORNIA 


TOTAL  FOR  DEPT .  DEPT .  OF 

YEAR      OF  PENOLOGY  .  PAROLE 

1929    Q  4,730,986.00  %    54,890.00 

1931      4,376,180.00   Board  of  Prison  Directors  71,840.00) 

Board  of  Prison  Terms  oo  Paroles  50,000.00) 

1933      4,782,154.15   Board  of  Prison  Directors  86,129.00) 

For  Support  of  Parole  Department  ; 

Board  of  Prison  Terms  &  Faroles  ) 

for  support  of  same 54,000.00) 

1935     5,390,915.72   Board  of  Prison  Directors 112,960.00) 

For  Support  of  Parole  Department.  ) 

) 
3oard  of  Frison  Terms  and  Paroles  34,000.00.' 

for  Support  of  same  ) 

ILLINOIS 

1929  8,214,900.00   Division  of  Pardons  and  Paroles  $192,400.00 ' 

1930  Division  of  Supervision  and  Par- 
oles   553,400.00) 

1931  9,069,276.00   Division  of  Pardons  and  Paroles  242,000.00/ 

1932  Division  of  Supervision  and  Par- 
oles    571,000.00) 

1933  6,386,810.00  Division  of  Pardons  and  Paroles  170,000.00) 

1934  Division  of  Supervision  and  Par-  ) 

oles 367,500.00; 

1935  5,167,304.00   Division  of  Pardons  and  Paroles  132,700.00} 

1936  Division  of  Supervision  and  Par-  ) 

oles 514,490.00) 

Massachusetts 

1929  2,237,551.00  83,400.00 

1930  2,214,800.00  88,300.00 

1931  2,311,580.00  94,815.00 

1932  2,133,435.00  81,750,00 
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Tccnt  inued ) 


-l  ErtR 
1933 
1934 
1935 

1929 
1930 
1931 
1932 
1934 
1935 
1936 


TOTAL  FOR  DEPT. 
OF  PENOLOGY  _ 

$    2,265,950.00 

1 ,981 ,943.00 

2,326,070.00 

6,710,969.00 
5,314,719.00 
6,989,484.00 
7,231,304.33 
6 ,440,383.00 
7,675,895.00 


ft 


NEW      YORK 


DEPT.    OF 

PAROLE 

79,250.00 

78,400.00 
96,100.00 

561,001.00 
528,69,0.00 
401,485.00 
393,495.00 
558,145.00 
456,600.00 
443,200.00 


UNITED  STATES  (  FEDERAL) 


YEAR 

1929 
1930 
1931 
1932 
1933 
1934 
1935 


EXPENDITURES  FOR 
PENAL  AND  CORREC- 
T IONaL  INST I T UT I ONS 


$   6,558,982.00 

3,103,422.00 

9  ,504,032.88 

11 ,562,179.42 

14,432,037.42 


EXPENDITURES   FOR    PAROLE 
AND   PROBATION   (NOT    INCLUDING 
PAROLE  OFFICER    IN   EACH    INST I. 
TUT  I  ON.) 


$    30,000.00 

25,000.00 

200,000.00 

230,400.00 

415,000.00 


YEAR 
1929 
1931 
1933 
1935 


10,480,543.00    (Appropriated)    434,543.00 

9,130,858.00    (Estimated)  454,160.00 

WASHINGTON    (    STaTE    ) 

TOTAL   FOR    DEPT. 
OF   PENOLOGY 


2,860,175.00 
2,825,145.00 
2,080,744.64 
1,295,267.00 


(Appropriated) 
( Estimated) 

DEPT.  OF 
..  PAROL  .^  i 

$  32,000.00 

108,500.00 

117  ,245.00 

113,549.00 
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TABLE   2. 

ESTHETES    PER    CAP  IT,,    COST   PER    '.E.^R    IN   PRISON  AND  ON   PAROLE 

(Per  capita  prison  cost  does  not  include 
any  charge  for  capital  investment). 


California 


PRISON 


1934    . .    $187.42 


parole 


$    17.51 


ILLINOIS 


(Per  capita  average  of  all  institutions) 


PRISON  aND  REFORMATORY 


1933  .■ $  246.94 


PRISON 


1935 


1935 


$  459.92 


MASSACHUSETTS 
REFORMATORY 
C>  431.85 
NEW  YORK 


550.00 


PENITENTIARY 


1933  ..  $322.29 


PENITENTIARY 


1934  ..  ^190 -97 


UNITED  STATES  (  FEDERAL  ) 
REFORMATORY 
0  587.28 

WASHINGTON  (  STATE  ) 
REFORMATORY 
y    239  .51 


PaROLE 
;,?  52.77 

PaROLE 
$  40.00 

55.87 

PAROLE 

Figures  not 
available 

PAROLE 
$  17.00 
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CALIFORNIA  STATE  PRISONS  AND  PAROLS  POPULATION 

1931  -  1936 

(NU1IBER   OF1  PERSONS) 


In  Prison 


On  Parole f  f 


9000 


7513 


6000 


3000 


3Q10 


2254 


IS 
v 

:<■  ■:.'. 

rip 


1931 


3185 

— f.TTt 


'■'■■':'  ... 

■  ■':  ''■  :•' 
'■'■■'■A-- 

•■&SyS 


:'S 


m 


8_Q£6 


:■■'■  ■■ 


93X4 


1932 


1933 


8324 


2413 


'y.  ■•:.:•: 


> 


1934 


3350 


:<  v*v'. 


:■?;. 
&K 


i        1935 


X 


2297 


1936 


Appropriation  for  Maintenance  of  California 
Prisons  and  Parole 


1931-1932 

Prison 

Parole 

$4,576,130.00 

$121,640.00 

1953-1934 
1935-1936 

4,782,154.15 

120,129.00 

5,390,915.72 

146,960,00 

CHART  A 
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TABLE    4- 
ANNUAL   PAROLE   POPULATION,    CXMIITHEMTS  oc   PAROLE  RELEASES 

California 

'ear  parole  population      coid.iitnents      released  cm  parole 


1929-1930  2,205  1,913 

1930-1931                        2,254                               2,615  1,369 

1931-1932                       3,165                              2,705  1,564 

1932-1933                        2,424                               2,566'  1,172 

1933-1934                       8,413                              2,550  1,280 

1934-1935                        2,412                               2,016  1,447 

ILLLNOIS 
(Prisons   and   Reformatories) 

1923-1929                        3,691                                2,503  1,314 

1929-1930                       3,204                              2,437  1,436 

1930-1931                        4,277                                2,576  1,502 

1931-1932                        4,537                               2,710  1,649 

1932-1933                        5,093                               2,352  1,757 
1933-1934           (Not   available)      (Not   available)      (Not    available) 

If        --.  ,-  s^z  'TTC  '^",rr,r'"10 

.li-V  OOi->.L>i-i  JbJjl  lb 

(Penitentiaries  only) 

1929-1930          1,552               900  467 

1930-1931          1,596               971  604 

1931-1932          1,540             1,090  760 

1932-1953          1,639             1,019  374 

1933-1934          2,047             1,022  904 

i.4£i\i     lUJri*. 


(Prisons  and  Reformatories 

(Half 
Dec. 31, 1930        4,177  3,065  1,966  (year 

ending  June  30,  1950) 
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(.Continued;    NEJ  jfOKK 

(Prisons  ana  Reformatories) 
YEAR  .        PAROLE  POPULATION    COMMITMENTS   RELEASED  ON  PAROLE 

1,131 

3,596  2,411 


July  1,  1930 
to  Dec. 31, 1930 

1931 

5  ,  866 

1932 

5,458 

1933 

6,155 

1934 

8,014 

3,612  2,880 

3,514  2,671 

2,953  3,694 
UNITED  STATES  (  FEDERAL  ) 
(all  institutions) 

1929-1930  1,959  9,866  2,744 

1930-1931  2,628  10,178  4,734 

1931-1932  3,327  10,496  5,496 

1932-1933  3,412  8,775  4,993 

1933-1934  3,375  8,007  3,585 

WASHINGTON  (  STATE  ) 

(Penitentiary  only) 

1930  1,385  509  -  - 


1931  -  -  -  623  ) 

) 

1932  1,471  623  ) 


1,064 


1933  -  -  -  535  ) 

)  1,054 

1934  1,760  639  ) 

WASHINGTON  (  STATE  ) 
(Reformatory  only) 
193C  1,606  539  -  -  - 

1931  -  -  -  5^33  ) 

)  1,082 

1932  1,921  505  ) 

1933  -  -  -  402  ) 

)  1,002 

1934  1,675  393  ) 
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TABLE  5 
PAROLE  VIOLATIONS 
CALIFORNIA 


YEAR 

VIOLATIONS 
.  REPORTED 

VIOLATIONS  BY 
NEW  OFFENSE 

V IOLaTORS 
RETURNED 

PERCENTAGE  BY 
NEW  OFFENSE 

1929-1930 

235 

77 

166 

32  # 

1931 

199 

128 

166 

0 

64  % 

1933 

141 

68 

127 

49  % 

1934 

214 

74 

120 

35  % 

TOTAL 

789 

347 

579 

44  % 

ILLINOIS 

1929  (Not  available)  (Not   available)  458 

1930  do.  do.  606 

1931  do.  do.  665 

1932  do.  do.  731 

1933  do.  do.  682 


TOTAL  3,142 

MASSACHUSETTS 


1929 

256 

68 

180 

26  % 

1930 

(Not  available) 

(No 

t  avail 

able) 

(Not  available) 

- 

1931 

263  , 

70 

174 

2T  ,1 

1932 

255 

104 

189 

42  % 

1933 

299 

126 

180 

42  % 

1934 

345 

196 

173 

D  i     /o 

TOTAL   1,418  564  901    .   .      39  % 
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TABLE  5    (Cont'd) 
PAROLE  VIOLATIONS 

NEW  YORK 


VIOLATIONS 

VIOLET 

BY 

VIOLATORS 

PERCENTAGE  BY 

YEAR 

REPORTED 

NEW 

OFFENSE 

RETURNED 

NM 

OFFENSE 

1930 

101 

62 

(Not   available 

) 

62   % 

1931 

584 

376 

-do  . 

64  a/0 

1932 

1,095 

621 

452 

57   £ 

1933 

1,098 

524 

543 

48  % 

1934 

(Not   availabl 

e)    (Not   avai. 

Lab] 

.e)      560 

- 

1935 

1  ,407 

675 

1,023 

48  % 

TOTAL        3,885 


2,258 


2,578 


UNITED   STATES    (FEDERAL) 


YEAR 

VIOLATIONS 
REPORTED 

PAROLE 

REVOKED 

VIOLATIONS  BY 
NEW  OFFENSE 

VIOLATORS 
RETURNED 

1930 

93 

93 

(Not 

available) 

72 

1931 

139 

164 

do. 

102 

1932 

330 

301 

do  . 

131 

1933 

350 

300 

do . 

157 

1934 

336 

317 

do . 

266 

TOTAL      1,298 


1,175 


(Not   available)        728 


WASHINGTON   (STATE) 


Y-EaR 

VIOLATIONS 

REPORTED 

VIOLATIONS  BY 
Hm  OFFENSE 

VIOLATORS 

RETURNED 

PERCENTAGE  BY 
NEW  OFFENSE 

1929-1930 

1,650 

44 

117 

2.6   f0 

1931-1932 

1,946 

75 

166 

3.9  f0 

1933-1934 

703 

61 

186 

3.7   % 

TOTAL      4,299 


180 


469 


4.1    % 
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TABLE  S 
C  A  S,  E   LOAD*«" 
Showing : 
TOTAL  OF  FAROLE; 
TOT^L  NUMBER  PAROLE  OFFICERS; 
and  AVERAGE  FOR  EACH  PAROLE  OFFICER  ** 


PAROLEES    PAROLEES   NO . PAR-   AVERAGE 
FROM  STATE  FROM  INS-  OLE  OF-     PER 
INST ITU-    T I TUT IONS  FICERS    OFFICER 
TIONS      OUT  OF 
STATE 


California  (9/1/36)  2,311        150  17  145  Minus 

Illinois  (9/1/36)  6,000  No  record  70  8o  Flu  \ 

Massachusetts  (5/1/36)  ....  8,108        265  13  182  Plus 

New  York  (9/21/36)  7,218        980  85  96  Plus 

United  States  (6/30/35) 3,329        -  -  28  119 

Washington  (State)  9/9/36).  1,410        837  3  748  Plus 

•  Case  load  limited  by  statute  in  New  York  to  75; 
in  New  Jersey  to  50;  United  States  Attorney  Gen- 
eral in  report  for  year  ending  June  30,  1935  rec- 
ommends 50. 
##  Case  load  is  figured  on  basis  of  total  number  of 
parolees  to  parole  officers  on  payroll.  In  Cali- 
fornia on  6/30/36  seven  officers  supervised  1070 
parolees  remaining  in  California  and  125  additional 
from  out  of  state  institutions  -  an  average  of  170. 


YEAR 

1932 
1933 


TABLE    7 
RECIDIVISM   (PREVIOUS  ARRESTS   OR  COMMITiJENTS ) 
CALIFORNIA 


PERCENT  OF  PRE- 

TOTAL 

COMMITMENTS 

TO  PRISONS 

OR  REFORM  SCHOOLS 

VIOUS  TO  TOTAL 

YEAR 

SAN  QUENTIN. 

FOLSOM 

TOTAL 

1*E  QUENTIN 

FOLSCM 

TOTiJj 

COMMITMENTS 

1931 

1710 

905 

2615 

418-24.4/ 

748-82.6/ 

1166 

44,5/ 

1932 

1997 

708 

2705 

413-20.6/ 

529-74.7fo 

942 

34.8/ 

1933 

1938 

628 

2566 

408-21     / 

471 -?5    / 

877 

34. 1), 

1934 

1928 

622 

2550 

397-20.6/ 

500-80    / 

897 

35.1* 

1935 

1504 

620 

2124 

170-11. 3/ 

504-81    % 

674 

31.7% 

1936 

1344 

614 

1958 

162-12AJ 

513-83-5/ 

675 

34.4), 

ILLINOIS  * 

(Prisons  and  Reformatories  only) 


TOT^L  COMMITMENTS 

2710 
2352 


PREVIOUS  ARRESTS 

1637 
1421 


PERCENT  OF  PREVIOUS 
TO  TOTAL  ARRESTS 

60. 4$ 
60.4); 


PERCENT  OF  PREVIOUS  ARRESTS  xlND  CONVICTIONS 
COMMITMENTS  TO   ALL   INSTITUTIONS 


TOTAL 

PREVIOUS 

YEAR 

COMMITMENTS 

ARRESTS 

1929 

4590 

2272 

1930 

4510 

2143 

1931 

5050 

2360 

1932 

4962 

2484 

1933 

4245 

2298 

PERCENT  PREVIOUS 

aRRESTS  TO  TOT.iL 

COMMITMENTS 


49.6/0 
47.5/ 
46.6/ 
50.1/ 
54.1/ 


PREVIOUS 
CONVICTIONS 

1853 
1621 
1666 
1818 
1741 


PERCENT  PREVIOUS 
CONVICTIONS  TO 
TOTxtL  COMMITMENTS 

40.5/ 
35.9/ 
32.9/ 
36.6/ 
41     / 


*  The   following  conflicting  statements   relating  to   recidivism  in  Illinois 
are  also  found  on  page  113  of  Report   of  Statistician}  Department  of 

Public  Welfare,  1931-33: 

PERCENT  PREVIOUS  PERCENT  PREVIOUS 

TOT.iL  PREVIOUS     ,JIRESTS  TO  TOT.iL         PREVIOUS       CONVICTIONS  TO 

/EAR     COMMITMENTS       ARRESTS         COMMITMENTS  CONVICTIONS     TOT..L  COMMITMENTS 


1932 
1933 


4962 
4245 


4141 
3552 


83.5/ 
83.7/ 


80.2/ 

73.5/ 


-62- 


TABLE  7  (Continued) 

MASSACHUSETTS 


PERCENT  OF  PREVIOUS 

YEAR 

TOTAL  COMMITMENTS 

1 

PREVIOUS  COMMIBIBNTS 

TO  TOTAL  COMMITMENTS 

1929 
1930 
1931 
1932 
1933 
1934 

789 
900 

971 
1090 
1019 
1022 

396 
423 
502 
554 
552 
611 

NSW  YORK 

50.l/o 
47     % 
51.77c 
50.57; 
54.1)1 
59-7/0 

(State 

Prisons  and  Reformatories) 

1930 
1931 
1932 
1933 
1934 

3063 
3596 
3612 
3514 
2958 

1797 
2194 
2610 

1935 
2104 

58.  If, 

61    % 
72.3?o  ' 
55- 1£ 

7i.r/o 

UNITED 

STATES    (FEDERAL) 

1931 
1932 
1933 
1934 

10178 

10496 

8775 

8007 

4644 
4671 
3710 
3508 

45.6?; 
44.5/0 

43.870 

WASHINGTON    (STATE) 

(No  Record  of  Recidivism) 

SOURCES : 

CALIFORNIA State  Board  of  Prison  Directors  Reports,  1931-35;  Division  of 

Parole  Reports,  1930-36. 

ILLINOIS Department  of  Public  Welfare,  Report  of  Statistician,  1931-33- 

MASSACHUSETTS..  Commissioner  of  Correction,  Annual  Report,  1929-34. 

NEW  YORK Division  of  Parole  of  the  Executive  Department,  Annual  Reports, 

1930-36;  State  Commission  of  Correction,  Annual  Reports, 
1929-35. 

UNITED  STATES..  United  States  Department  of  Justice,  Bureau  of  Prisons,  Fed- 
(FEDERAL)      eral  Parole  Reports,  1931-34. 
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PERCENTAGE  OF  RECIDIVISTS  IN  VARIOUS  OFFENSES  FOR  YEAR  1932 

(From  Report  of  U.  S.  Department  of  Commerce  - 
Bureau  of  the  Census  -  on  Prisoners 
in  State  and  Federal  Prisons  for  1932) 


TYPE 

of 

OFFENSE 


,    I0f0   20%   ZO%   40£  50%  SO%  10%  30% 
i    I  ill 


'  Com-     Per- 
mit- .    cent 
ments" Reed. 


Violation  of 
Drug  Law 

Burglary 

Auto  Theft 

Stolen  Pro- 
perty  

Forgery 


x.<\--'-.-.,W-.*'„.;'&'\  ■'■-■■  >■'"  '!■  !|t«.-','.tg'V'll".  ^  {■.  v.v!f.v.'.»  >  -:A;  eMy&S&.-Z 


35331 

:;  ;:vi 


HSMESS2IS 


KOI 


^^  .7^" IT"^  *?*£ "T95PLV  M^vr*  , w"^" ,.  'A>v*i 


VVv" 


ii'^t.-i •■,.,,;-n,  v-t £j^ JsL^&Jk 


Larceny 


Assault 
Robbery 

Embezzlement 
■and Fraud 

Homicide 

Violation  of 
,  Liquor-...!, aw 


I 


Rape 

Other   Sex  Of 
fenses 

'Other  Of- 
fenses  


'E»3R5W3rap 


m^£%^m::^ 


.  "■ ' -  v  ,"•         ■ .  j 
-a — i.'..  v -vftl 


954 
8530 
2415 

310 
2551] 
5651 
1425 
54X7- 

1497 

1707 

4075 

764 


769 

5399 
1472 

186 
1445 
3114 

782 
•23.63 

6  20 
662 


80'-' 


63 


7,-* 


61 


nf 


60* 


57< 


55^ 


551 


&3% 


42^ 


:9<* 


1440    35^ 


261 


34< 


1366 !    431    32*3 


2868 


1428    501 


.TOTAL  COMMITMENTS  REPORTED  ON  QUESTION  OF  RECIDIVISM    ...39530 

•TOTAL   RECIDIVISTS       2067  2 

PERCENTAGE  OF   RECIDIVISTS    TO    COMMITMENTS   REPORTING 52 

TOTAL   COMMITMENTS    TO    STATE  AND  FEDERAL   PRISON 67477 


CHART    B. 
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PERCENTAGE  OF  RECIDIVISTS   TO    COLLITMENTS  FOR   1933 
IN  JURISDICTIONS    INCLUDED    IN    THIS  REPORT 


Ma  s  s . 


.  ■:■••      ■• 


California 


New  York 


Washington 


Illinois 


Federal 


10#  ZOfo   30^  40g  50#  60^ 


J I L 


-_yl , J 


.  '.'.'■'         I,'.-  ,- *"•'.'<■   '.     '"'.j.'."      I'.  :..:■.•'■•■•■'    ,'■■'       l.i.JJ         lv'" 


'■■■:■     -a;.-J       ■' ■JP,'..-".%?>jJ 


**| 


Com-  Per- 

mit- cent 

ments  Reed. 


■:  ; 


809 


2336 


2625 


971 


20i; 


7487 


524 


137; 


1459 


533 


955 


3334 


65# 


59; 


56/o 


55#l 


/  7 


45#| 
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COMPARISON  OF  CALIFORNIA  PRISON  POPULATION 
WITH  PRISON  COMMITMENTS  «ND  PRISONERS  PAROLED 

1930  -  1934 


Year 


Prison 
Population 


3000. 
2500 
2000 
1500 
1000 
500 


2615 


1359 


.>■•■<■ 


£705 


2566 


1564 

'•■■'.* 

•v  -> 

>.■'    "; 


1172 


2550 


1930 

1931 

1932 

1933 

1934 

7183 

7513 

8010 

8086 

9314 

2_Q16 


1280 


i!^v 


•:..:•>* 


;■'•*< 


1447 

V\  ■•:••■•• 
Pi 


Commitments     | ]   Prisoners  paroled||Pgl 
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PERCENTAGE  OF  RECIDIVISM    IN    SAN    QUENTIN   AND   FOLSOM  PRISONS 

FOR   PERIOD   1931-1936 


inn.       1931 


Folsom    (*')  |         ']       San   Quentin    (S.Q.)U7?1 


RECAPITULATION 


COMMITMENTS 


Year^      (F) 


19 


ox 


193 


DC 


905 


7CS 


iSuSul 


1710 


1997 


RECIDIVISTS 


(F)    (Si    1) 


74fl 


.££9_ 


41  A 


413 


PERCENTAGE 


f^   ffi-o.^ 


8  4,  Aj.; 


52 .  6^:; 


74,7 


20.3v£ 


!  TOTAL  PER.  CENT  AGE 

OF  RECIDIVISM    IN 


lFjl_i£_L£,._kJL 


44  ..5# 


3       A  0-*7 


^ 


&£h- 


1  9.38 


AIL 


AQSl 


75     0!   21.   £ 


34.  ri 


1934 


193  a 


622  1928 


1933,      320 


314 


500 


.3_9_7_ 


80 &   20. 6^ 


15Q4 


504 


170 


81 


11,3^ 


2a 


1344 


-515. 


168     183.5^  12,      % 


35  . 3  g 


31. ?£ 


54.4>t 
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CHAPTER    IV 

STATISTICS  RELATING   TO   PAROLE   IN   CALIFORNIA 
AND   SAN   FRANCISCO   AND   FACTORS  OTPIER    THAN 
PAROLE  AFFECTING  CRIME    IN  SAN  FRANCISCO 


CHAPTER  IV 

Table  8 

PAROLE  AND  RELATED  STATISTICS  FOR  CALIFORNIA  AND  SAN  FRANCISCO 

Reported  Violations  of  Parole  by  New  Offense  and  "Other 
Violations"  compared  with  Parole  Population  from  July  1, 
1930  to  June  30,  1935. 

(From  Reports  of  Board  of  Prison  Terms  and  Paroles) 


Percent-     Percentage 
age  Viola-  of  Viola- 

VIOLATIONS Parole  tion  to  Par-  tion  by 

New  Of-  Popul-  ole  Popul-   New  Of  - 

fense   Other   Total   ation   ation        fense 


July  1,1930 
to  June  30, 


1933  

128 

71 

199 

3135 

6.2  % 

64. 3# 

1932-1933 

68 

.72 

141 

2424 

5.8fo 

43. 2# 

1933-1934 

74 

140 

214 

2413 

B.Qfo 

34.  5# 

1934-1935 

100 

184  (a) 

284 

2412 

11 .8g 

35.  0# 

(a)   Of  the  184  reported,  152  were  delinquents  who 

failed  to  submit  monthly  reports,  and  32  failed 
to  comply  with  other  rules. 
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TABLE  9 

From  records  of  San  Francisco  3ureau  of  Identification 
showing  for  five-year  period  San  Francisco  apprehensions  while 
on  parole,  probation  or  release  by  suspended  sentence;  convic- 
tions where  there  has  been  prior  parole,  probation  or  suspended 
sentence;  convictions  where  ultimately  there  was  parole,  proba- 
tion or  suspended  sentence;  relation  of  apprehensions  for  viola- 
tion of  parole  or  probation  to  total  felony  apprehensions. 

Total  number  of  cases  docketed  during  period  July  1,  1939 

to  June  30,  1934  3,4  47 


Total  apprehensions  while  on  parole  or  probation: 

Parole  119 

Probation  3  GO 

TOTAL  FOR  PERIOD..  319 


Percentage  total  apprehensions  while  on  parole  or  probation 
to  total  felony  apprehensions  for  period: 

Parole  00S 

Probation  005 


Number  parole  or  probation  apprehensions  for  law  violation 
other  than  violation  of  parole  or  probation  rules.  -  Period 
from  July  1,  1929  to  June  30,  1934: 

Violation  parole  rules  32 

Oiher  offense  than  violation  of  parol e  rules  32 

Violation  of  parole  rules  -  plus  other  offense  5 

Violation  of  probation  rules  45 

Other  offense  than  violation  of  probation  rules  52 

Violation  of  probation  rules  -  plus  other  offense  _2 

TOTAL  /OR  PERIOD.  .  219 


Cases  where  Parole  -  Probation  -  Suspended  Sentences  granted  in 
final  disposition  of  9,77-4  cases.. 

1929  -  1955 

FAROLE  PROBATION  SUSPENDED   SENTENCE 

Totals  343  1,169  1,047 
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TABLE  9 
( Continued) 

Percentage  of  ultimate  Parole,  Probation  or  Suspended  Sentence 
in  9,774  Cases  26 

Percentage  Parole  035 

Percentage  Probation  118 

Percentage  Suspended  Sentence  .107 

TOTAL 26 


Convictions  where  there  was  prior  Parole,  Probation  or 
Suspended  Sentence  from  July  1,  1929  to  June  30,  1934: 

A   Equals  San  Quentin  or  Folsom  Sentences 
B   Equals  those  sentences  from  Misc.  States 


PAROLE     PROBATION     SUSPENDED  SENTENCE 

(A)  167  99  146 

(B)  56  4  10 

Percentage   total    felony  convictions   (4,790)    for   five-year 
period  having  prior  parole   record    in   California 035 

Percentage   total   felony   convictions   (4,790)    for   five-year 
period  having  prior  parole   record  outside   California 012 

Percentage   total    felony   convictions   for   five-year  period 
having  prior  probation  record   in  California 02 

Percentage   total   felony   convictions   for   five-year  period 
having  prior   suspended   sentence  record   in   California 03 

Percentage   total    felony   convictions   for   five-year  period 

having  p^ior    suspended   sentence   record  outside  of   Cal ifornia  .002 
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T.iBLE  10 

SAN   FRANCISCO   POLICE  DEPARTMENT  RECORDS 
SHOWING  APPREHENSIONS   FOR  VIOLATION  OF  PAROLE  OR   PROBATION 

PAROLE  VIOLATION  APPREHENSIONS: 

1929-1930  21 

1930-1931  24 

1931-1932  33 

1932-1933  24 

1933-1934    15 

TOTAL    117 

PROBATION  VIOLATION  APPREHENSIONS; 

1929-1930  18 

1930-1931  5 

1931-1932  9 

19SS-1933  9 

1933-1934    5_ 

TOTAL    46 
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APPREHENSIONS  FOR  VIOLATION  OF  PAROLE  OR  PROBATION,  1929-1933 
(San  Francisco  Police  Department  Records) 


Year 


50 

45 
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PERCENTAGE  PAROLE  VIOLATIONS  IN  CALIFORNIA 
COMPARED  WITH  TOTAL  PAROLE  POPULATION 
1930  -  1935 


Parole  Population 


3185 


2424 


2413 


2412 


Parola  Violations 
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19oO-193a 


1933 


.9  34 
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Disposition  of  6,932  Felony  Cases  in 
San  Francisco  Superior  Court  1929-1934 


Dismissals 
1471 


\\ 


^4^/t*  1  immediate  Con 
:;J:  I  f  inement  3381 


u 


sv 


Probat  i  on         \^VpX  >/  - 
Without   Con-      X^SS^Sq^ 
finement   961  wdol 

■^S/   --   -     ""  i " 

Suspended  Sentence  "■ 

Without  Confinement  ..  448 


Total  Conviction  4790   (69.3  f0) 


No. 

€ 

Immediate  Confinements 

3381 

48.7 

Suspended  Sentence  without  Confinement 

448 

6.5 

Probation  without  Conf inement 

961 

13.8 

Dismi  ssals 

1471 

21 

Acquittals  after  Trial 

671 

10 

Total  docketed  Cases 
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6932     100  %  \ 


DISPOSITION  OF  4790  FELONY  CONVICTION  CASES 
IN  SAN  FRANCISCO  SUPERIOR  COURT  1929  -  1934. 


Suspended  Sentence 
without  Confine- 
ment   448 


Probation 
without  Con- 
finement -663 


Probation 
with  resti- 
tution or 
Fine  . .  298 


y  v\  f\  /    .'■   /.  a  /\  y ■■■'■■'■' :  •  :  ■:•■•  «• 


";^Jilsi? 


■*"'  II  lw'l 


w 


I  if 


.'/:>■ 


Immediate 

Confinements 

3381 


Total  Non-Confinement  Cases  1409  (29.4^) 

No. 


Total  Convictions 


/o 


Immediate  Confinements 

3381 

70.6'S 

Probation  with  restitution 

298 

6.2 

Probation  without  confinement 

663 

13.8 

Suspended  Sentence  without 
Confinement. 

448 

9.4 

4790         100£ 
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SUMMARY  OF  PROCEEDINGS  IN  6932  FELONY  CASES 
DOCKETED  IN  SAN  FTUNCISCG  SUPERIOR  COURT  1929-1934 


2400 


4800 


'7  200 


Felony  Cases 
Docketed  

Pleas  Guilty  1st 
Plea  


2128 


Fleas  Guilty  After 
Flea  Not  Guilty .. , 


Remaining  Not  Guil- 
ty Pleas  

Total Off  "Calendar 

and  Other  Dismis- 

..od.-J.-o •....«...*..  •  ..,*.  •  ...»..•   a.  • 


Dismissals  by  Dis- 
trict Attorney  . 


..>:■•::  •',-    .■:■■■■■:■     :■■ M  .'v-"-.'\     ■ 

J \ :j-J.\ }  2227 

I  1471 I 

\       725 


Total  Convictions 

Convictions  After 
Trial  


Acquittal  After 
Trial  


Total  Cases  Imrae' 
diate  Commitment 


Committer'  to  Pen- 
itentiary   

Committed  to  Jail 
or  Ins ti out ion  oth 
|C  than..  Fern  ten  t  i ary 

Suspended  Sentence 
dithout  Confinemen 


Frobation  Without 
Confinement 


:  ::  .- -':_;;?'isy?'-'&p*>$ -■■%: 


693'2  '  ■        \      --,\1 


'  "•""  *rTT7   '     .■,L.".L         ".'.'.  "•*"  r" 


t« ^r,— .-7-- 


J    1550 


■ifL£f ;d NN ^ Pd  f*$k  '■■  ■■'"  l  N-% ■  •  ■  .lLf2 ^^Lf •'!     4  '  3  ^ 


1  104  2 


671 


3581 


a 


961 


J 


;430 


448 
663 


?:~-X-* 


Order  of  Restitu- 
tion or  Nine  only 

Jail  Sentence  as 

Part  of  Probation  __  I 


4  68 
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TABLE  12 

SUPERIOR  COURT  RECORDS  (3AM  FRANCISCO). 
Murder  and  Manslaughter  Cases 
and 
Disposition  of  same  for  Period  July  1,  1929  to  July  1,  1934 


Total  Murder  Cases  84 

DISPOSITION: 

Acquittals  27 
Convictions  49 
Dismissals        4 

Off  Calendar  4   84 

SENTENCE  AFTER  CONVICTION: 

Penitentiary  Life  Sentence  17 

Feni tentiary  Death  Sentence  7 

Penitentiary  Term  of  Years  19 

Preston  School  2 

Sent  to  Insane  State  Hosp.  3 

Suspended  Sentence  1_ 

49" 


Total  Manslaughter  Cases 
DISPOSITION: 


Acquittals 

37 

Convictions 

19 

Di  smissals 

14 

Off  Calendar 

2 

SENTENCE  AFTER  CONVICTION: 

County  Jail  and  Probation  4 
County  Jail  ;.  Restitution  1 
Penitentiary  Years  Sentence     2 

Preston  School 1 

Frobation  without  Confinement   7 

Suspended  Sentence  2 

Sent  to  Insane  Staoe  Hospital  2_ 

19 


72 
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TABLE  15 
SAN  FRANCISCO  BUREAU  OF  IDENTIFICATION 
Record  oi'  Murder  Convictions  . 

I.  Total  Convictions  July  1,  1929  to  July  1,  1934  49 

II.  Total  Convictions  with  previous  record  13 

Total  Convictions  with  no  previous  record  35 

III.Frevious  record  -  Nature  of  Violation: 

(Bureau  of  Identification  Numbers) 

51503   Volstead  Act 

45751   Forgery 

45703   Vehicle  Act 

46050  Manslaughter 

35071   United  States  Army  Insubordination  -  Nar- 
cotic Act 

48238   Robbery 

21773   Penal  Code  277  -  2  Burglary  -  Attempt  to 
Commit  Murder 

49987   Larceny 

26061   Attempt  to  Commit  Murder 

2825  6   Robbery 

37305   Larceny  -  Vagrancy  -  Battery  -  Disturbing 
the  Feace 

38289   Battery  -  Disturbing  the  feace 

44725   Robbery 
IV .  On  parole  when  murder  was  committed 

1  -   26061 
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TABLE  14 
ANALYSIS  G?   MANSLAUGHTER  AND  MURDER  CASES 
COMPILED  FROM  THE  MUNICIPAL  COURT 
RECORDS,  JULY  1,  1929  TO 
JUNE  30,  1934. 


APFREPENSI0N5 

Manslaughter 469 

Murder  91 


TOTAL  560 

DISMISSALS 

Manslaughter  400 

Murder  38 


TOTAL  438 

HELD  TO  ANSWER 

Manslaughter  55 

Murder 52 


TOTAL 107 

NO  RECORD  BEYOND  BOOKING 

Manslaughter  14 

Murder  1_ 

TOTAL  15 


-80- 


LO 


V- 


LO   CO 


v.  \; 

H  CO 


o'  \; '-'  V    \s- 

O   O 'in    C    C 

CO  rH 


* 


to 


v. 
o 


CO 


o 


M 


^  co 

rH  rH 


fcoi  ^e  •^~ 
\r-.  \j-~  «t- 
O  O    O 

H 


OOlfl 


O  CO 


YS"N 

o 


o 

LO 


« 


O  CO 


O  CO    O  O  CO   o         c 


<* 


o 


to 
c> 

rH 


<*&.  ^.       ^  *SL       ,  *£.  V&.  1&.  V ■- ^ :  ■  «<       ^'.  V . 

O  ^  CO   lO  O  CO   tO    O  CO    H*   CO  LO    CO 

loolo  ^^cjinccco 


CO 


c>  - 

o 


o 

CO 

o  5 

i— i  R 
EH 

o  o 

M   En 

&  en 

O  CO 
O  en 

$ 

O     >H 

s  o 
cd  o 

O    M 


o 


o 
o 

CO 
M 

o 


C5 


GQ 


a 


>  E-^l 


rj>  to 


o 


D- 


K9 

C2 


rH 


CO 


tO 


o 


O  ~    L.-^  tL> 

en  CO  O 

CO         o 


x>^  \.  ■  G~~ 

LO  CO    CO 

tO  LO    CO 


tO 
CO 


H   tO 


O   CO 


IC   CO 

LO   tfj 

CO 


& 


LO  CO    CO 

CO  ^   O-  o 


$ 


o 


o 


o 


CO    LO     O   rH    ^4)    CO 

co  co  O  co  en  co 


CO    CO    O  ^   CO   CO 
CO    LO    LO    CN    ■*    LO 


O    CO 
tO    tO 


LO 


O    CO  ^ 

tO    CO  ^ 


c 


O    CO    rH     C 


LO    O-     O  lO    CO    o 

H   'J3  CO 


H 

CO 


CO 


rH 


c5 


$ 


c-  co  o  to  co  co 

r>  HH  LO  CO  LO  ^ 

ft"  CO" 

CO  to 

to 

LO 

« 

to  co  O  is  o  ^ 

C  03 
CO 

CO 

c 

1 

c 

P-H 

CO  X)  o  .*■=  O  CO 
CO 

O  rH 

H 

O 

c 

| 

o 

o 


LO 


I     I 


r>   o 
03 


.■M  to   to 

CO  CO   ^ 

CO 


CO 


o 


en 


o 

en 

CO 


'■H    tO 


co  in  co 

LO    CO    LO 


CO 


'.o  en 

rH 

CO 


to 
co 


co 


c 


o 


co 
a> 
o 

<D 
-P 

£ 

CO 


CO 


CO   CO 

o  -$ 

to 


c\? 


rH    CO 
CO    to 

co 


en  en  CO 

rH     vF    CO 


CO    LO 

to 
■o 


CO 


4^> 

cd 
o 


CO 


•H 


CO 
CO 

I      rH 


•    pS  o 

-p 

.H  4- 

rt  d  pi 

O    cd  CD 

CO     CO  4> 

K  co  a 

<<    <<  -H 


■s+«  en 

to  co 

-H    CO 


CO 


.cl    O 
CO 


U      fH 


I 

C      fH 

-p  d 
+3 


rH    >>   Cv)    crj    UD  P,  P 

^    H     rH    rH  K    -H 

CO    rfj      tjfl    {jD  ,c)  CD     g 

co    cd    U    U  +3  p    £ 

CO     CD     3     3    -H  +3     O 

<  tj  m  en  g  <<  o 


O  CO  CO  CO  ti*    o 

^  lo  o  co  en 

o 

u  • 

P  o  • 

<+h  aJ  P  • 

CD  P!  ^  • 

4^  -H     '3D 

Eh  p    d  - 

P.     CTJ  r^H 

>>  T3  Cd  rH  CD 

rH     PJ  PI     CO  Ti     CD 

cd   cd  nd   p;  fn 


a.  >*        lo 

CO         CO 

CD 


CD 

c    f- 
p    cd 

fH 

p 

li 


P    o 


>>  p 

fH      P 

«  s 

^D     CD 
.o   P 


o 

CD 
fH 


rHfn-HCdPCdPO     O+^O 

W)OMSSP4<!o  cc;  <,  v 


•H      P! 


cd   tuj 

.      fH      P! 

a   Eh  -h 


CO 
CD 

xi 

rH 

o 
P! 


■81- 


lO 


hH 
9 


T3 
CD 

a 

•H 
P 
Pi 

o 
o 


^1 

O    I    o 

K    <   M 
P    PQ  E-* 


o 

Eh 


co  H  fe  , 

O  g  hJ 

u    O    &  P  M 

'p      M      0  O  *S 

"   n  E-i  O  Hs 


i 


Ph 


CO 


p 


l     I  I  s 

s  ^y  o  o 

o  o  M  M 

S   O  >  Eh 

i  i  co 


o 


E 


0 

j>  i_j  ►..< 

M  p  P-1   O    O 

O  CO  CO    Eh   O 


g 

ill 


w 


M  E< 
p  - 


_    M   p    ^    O 
K   O   CO    CO   E-i 


B 

% 

O 

Eh 

>H 

1 

ER  & 

(H" 

BH 

o 

3 

i                     ^ 

CO 

O 

o 

H 

H 

1 

s 

o 

Eh 

p 

PI  Eh 

6  8 

Ss 

* 

1 

& 

OT 

o 

Ph 

d 

i 

1 

1 

j             En  S 

& 

o 

o 

o 

o 

o 

£ 

H 

i        ^ 

m 

o 

Eh 

i 

3 

1 

1 

01 

i 

E-i 

s 

o 

o 

; 

o 

o 

M 

M 

i 

i 

i 

i 

Eh 

o 

$ 

o 

Eh 

Eh 

CO 
W 

CO 

■4 

o 

p3 


c  ^ 


3  Q   O   O 

P4    W    «    M 

S  E-i  PL,  Eh 


V- 

o 

co 


^ 

w 


* 


CO 


co 


in 

CO 


o 

tO 


$ 


*! 


in 


CD 

CO 


CO 
CO 


CO 
tO 


01 
10 

60 


CD 


O 
H 


CO 
CO 


CO 
CO 


CO        to 

o    '  o 

C0 


! 


in 


o 

o 

to 


to 

CO 

CO  -  -- 
Pi  tO  tO 
O  O  00 
•H  -^  CO 
-P 

O  00 

CD  —-CO 
CO  •  CM 
O  - 
CD  CO  Cti 
'CS  -H  tO 
O  £-.  B» 
O   ~-^<* 


-r-i      xj'     v-vj 
-P     «_       • 


to 
o 
co 


CT> 
CV2 
CO 

O 
t> 

to 
to 

CO 

£ 

Eh 
O 
Eh 

e 

i 

E3 


in  o  n  h       to  -^ 

CO  CO   in  rH  CO   CO 


^ 


in  o  co  o>       *$  o  to 
o  O  'xH  co        to  to  o- 


CO 


to 


in  cd  cd  o 

rH    CO    CO    xf< 
r-l    CO    rH 


<^  in  %f  t> 

•hh    C    O  CO 

CO    in    rH 


CT>    <tf    CO    "sH 

in  to  ^  co 


CO 

3  p 
°  ?i 
a 

cd   o 


H      Pi    rH  P 

JH.     CD     CD  O 

cd   M  o  o 

CO    Pi    co  Pi 

O  -H 


C7>    t> 

03 

coll 

co  o 

(O 

^ 

CXI 

o 

^ 

CO   CO 

U3 

° 

in  o 

05 

CD 

«* 

V* 

D- 

W 

^ 

CO    O 

CV! 

CO 

CO   H 

ID 

CO 

to 

N 

°5 

to 

<o 

co 


Cd 


<■!  Fh  £  fe 


pi  p     • 

o  o     • 

tDr<  < 

Pi     P-<  rH 

•H  0    cd 

>      Pi  rH    P 

•H      ©  O      O 

©   .H  -H    Eh 

O     O  & 

CD   P  CD 

PI   CO  > 


^1 

Eh  | 

e 

ES 


Pd 

Ph 


o  w  o 

CO 

c-  to  to 

CT> 

tO    CO    LO 

«* 

«\        •% 

■< 

CO   to 

o 

-62- 


PERCENTAGE  OF    CONVICTIONS,    COMMITMENTS,    SUSPENDED    SENTENCES 
AND   PROBATIONS    IN   CERTAIN   TYPES   OF    FELONY    CASES    IN   SAN   FRAN- 
CISCO  SUPERIOR    COURT,    1929-1934.       (Convictions   -   100%). 
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2040 
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499 
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133 

33 


8 
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889 


40 


75S 


72 


84 


90 


Arson  || 1 1 Mil hfliPl 

Assault 
Attempt   Co«i 
mit  Murder 

Assault 
Deadly    . . . 
Weapon 

Burglary. . 

Burglary , 
Dun;  . •  -.,  .  . 

Attempt 
Burglary 


Grand  Thef  I; 


Kidnaping 

Mans laugh* 
oer    


.Murder.  . 


Re  p  e  .  .  . 

Aw  tempt 

Raoe .  .  . 


93*t    Robbery  .  . 


1592 

150   85 
2241  !36li4?6£!3fa6,2$8) 


Attempt 
Robbery . . . 

'coc'e    (476, 
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m> ; 


mm 
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TFiE&i 


fS 


46 

78 

643 


31 
362 

1 
19 

49 
38 
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48 

307 


«^5/o 


36% 


48% 

72% 
100 
77% 
48% 
50% 
26% 

42% 

33# 

63% 
56% 
35% 


Probation  jy:  -;f         Suspended   Sentence|jT[[|pfj 

CHART  K 
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Commitments 
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TABLE  16 
FELONY  ARRESTS  IN  THE  CITY  AND  COUNTY  OF  BAN  FRANCISCO 
SHOWING  TYPE  OF  OFFENSE  CHARGED  -  JULY  1,  1929  TO  JUNE  30,  1934 
(From  records  of  the  Property  Clerk  -  Police  Department). 


TYPE  OF  OFFENSE 


FISCAL  YEAR  ENDING:    _      '  TOTAL  FOR 

£/30/30~"  6/30/31  "0/30/32  0/3O/33  6/30/34  FIVE  fFARS 


Abandonment  and  Neglect 

of  V/if  e 23 

Abduction  

Abortion  

Aiding  Prisoners  to  Escape  3 

Arson 7 

Arson  -  Attempted 1 

Assault  -  Bodily  Injury...  66 

Assault  -  Grand  Larceny...  1 

Assault  -  Deadly  Weapon  . .  164 

Assault  -  Murder 69 

Assault  -  Rape 8 

Assault  -  Robbery  10 

Attempt  to  Mufder  5 

Bigamy  2 

Burglary  Tools  -  Possession  7 

Burglary  598 

Burglary  Attempted  43 

Chapter  339  -  Gun  Lav/ 289 

Compounding  a  Crime 

Conspiracy  3 

Contributing  Delinquency 

of  Minors  159 

Crime  '•.gainst  Nature  18 

Criminal  Syndicalism  

Driving  While  Drunk 284 

Drug  Law  (F  oison. )  265 

Dynamite  (Possession) 

Embezzlement  1 

Extortion  5 

Extortion  Attempted  3 

Fictitious  Checks  247 

Fictitious  Instruments....  78 

Forgery  118 

Harrison  Narcotic  (Federal)  135 

Hit  and  Run  Driving 89 

111  Fame  (Place  Female)...  1 

111  Fame  (v/if e )  3 

Incest 1 

Kidnapping  .  6 

Larceny  -  Grand  510 

Larceny  -  Attempted  5 

Manslaughter  112 

Mayhem 7 


25 

10 

22 

22 

102 

- 

- 

1 

- 

] 

2 

3 

1 

- 

6 

3 
34 

10 

5 

3 

9 

•» 

l 

•» 

- 

2 

58 

49 

42 

58 

273 

1 
692 

132 

118 

135 

143 

84 

120 

60 

62 

395 

8 

9 

4 

4 

33 

4 

6 

2 

1 

23 

mm 

5 

2 

5 

17 

7 

3 

mm 

3 

15 

15 

15 

6 

6 

49 

792 

776 

626 

539 

3331 

61 

34 

26 

33 

198 

296 

346 

193 

200 

1324 

- 

- 

2 

- 

2 

13 

15 

22 

10 

63 

132 

100 

108 

155 

654 

12 

11 

3 

13 

57 

- 

- 

7 

- 

7 

249 

256 

164 

202 

1155 

396 

420 

282 

326 

I689 

- 

2 

- 

- 

2 

4 

1 

1 

1 

8 

4 

10 

9 

1 

29 

- 

4 

4 

8 

19 

223 

243 

140 

139 

992 

139 

154 

159 

116 

646 

113 

79 

76 

59 

445 

69 

79 

67 

63 

413 

122 

119 

125 

109 

564 

1 

2 

2 

- 

6 

4 

4 

1 

- 

12 

3 

- 

1 

- 

5 

6 

9 

6 

8 

35 

459 

406 

348 

317 

2040 

16 

5 

10 

5 

41 

91 

97 

92 

107 

499 

2 

6 

5 

6 

26 

(Continued) 
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TABUJ  16   (Continued, 


TYPE  OF  OFFENSE 


Murder  14 

Parole  Violators  21 

Perjury  2 

Rape  32 

Rape  -  Attempted  • 

Receiving  Stolen  Goods....  45 
Removing  Mortgaged  Property   16 

Robbery 332 

Robbery  Attempted   25 

Seduction 1 

Sex  Offense  Children 21 

Sodomy 5 

Sodomy  Attempted  2 

State  Pander  Law  5 

State  Pimp  Law 6 

Stink  Bombs  

Talcing  Motor  Vehicles    ....  126 

Threats  to  Kill    98 

Use   of  Red  Flag   (403-A  Pe- 
nal  Code )    10 

TOTALS  PER  YEaR 4,107 


;b/3i' 

6/30/32 

6/30/33 

6/30/34 

FIVE  YEA] 

30 

31 

15 

31 

121 

24 

33 

24 

15 

117 

- 

3 

- 

l 

6 

34 

30 

13 

24 

133 

4 

2 

1 

- 

7 

23 

53 

58 

51 

230 

44 

49 

27 

28 

164 

363 

366 

295 

236 

1592 

26 

49 

20 

30 

150 

4 

10 

3 

- 

18 

20 

19 

28 

55 

- 

l 

1 

5 

12 

- 

- 

1 

- 

3 

2 

4 

3 

4 

18 

3 

3 

5 

3 

20 

- 

- 

1 

- 

1 

131 

140 

145 

81 

623 

76 

86 

74 

75 

409 

- 

- 

- 

- 

10 

4,336 


4,402       3>471         3,369     19,677 


PERCENTAGE  DISTRIBUTION  OF  19,677  FELONY  ARRESTS   IN  CITY 
AND  COUNTY  OF  SAN  FRANCISCO,   BY  TYPES,  WHERE  THERE 
WERE  400  OR  MORE  aRRESTS  FOR  SAME  TYPE  OF 
OFFENSE  FROM  JULYl,1929TO 
JUNE  30,   1934. 


TYPE  OF  OFFENSE 


NUMBER  OF  APRESTS 
FOR  FIVE  YEARS 


PERCENTAGE 
OF    1^-677 


Assault  -  Deadly  Weapon   

Burglary   

Chapter  339  -  Gun  Law  

Contributing  Delinquency  of  Minors 

Driving  While  Drunk  

Drug  law  (?oison)  

Fictitious  Checks  

Fictitious  Instruments  

Forgery 

Harrison  Narcotic  (Federal)  ... 

Hit  and  Run  Driving  1 

Larceny  -  Grand  

Manslaughter  

Robbery  

Taking  Motor  Vehicles  

Threats  to  Kill  

All  Other  Types  


692  .  4/o 

3331   17  £ 

1324  1  % 

654   3% 

1155  • 6  % 

1689  9% 

992  5  % 

646 1% 

445 2  % 

413   2  % 

564  3  % 

2040   10  % 

499   2  % 

1592   8% 

623   3  % 

409   2  % 

2609  j 14  ;, 

106% 
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TABLE  17 
MAJOR   FELONIES    IN  4,790    SUPERIOR    COURT    CONVICTIONS   FROM 
JUNE  30,    1929    TO  JULY   1,    1934,    SHOWING  TYPE  OF  MAJOR 
OFFENSE  WHERE  SUSPENDED   SENTENCE  OR  PROBATION 
OR  RESTITUTION  AND   FINE  WITHOUT   CONFINEMENT 
FOLLOWED   CONVICTION. 


jmmmmm smmammam*  Suspended   sentence, 

without  require- 
Immediate  ment  to   report   to 

Probation  probation  officer. 

Arson 1  1 

assault  with  intent  -  Murder.    0  6 

Assault  -  Deadly  Weapon  4  11 

Burglary  86  25 

Burglary  (With  Gun)  None  None 

Attempt  to  Commit  Burglary...    6  3 

Grand  Theft  72  32 

Kidnapping  None  None 

Murder  None  1 

Manslaughter  7  2 

Robbery  26  12 

Attempt  to  Commit  Robbery  ...    3  2 

Rape  4  2 

Narcotics  37  182 

Other  Offenses  417  169 

RECAPITULATION: 

Total  suspended  sentence  without  requirement  to  report  443 

Total  placed  on  immediate  probation  663 

Total  restitution  and  fine  without  confinement  298 

GRAND  TOTAL  CONVICTIONS  NOT  FOLLOWED  BY  CONFINEMENT  1 ,409 

PERCENTAGE  OF  TOTAL  CONVICTIONS  NOT  FOLLOWED  BY  CONFINEMENT  29 . 3# 
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table  is 

,aN   RRaNCISCO   SUPERIOR   COURT   CASES   -■    JULY  1  ,    1929 
TO  ArRIL  1935    -    J  HEREIN   DE/JSKDaNT  Wao    CHitti- 
GILD   >7ITH   OOLiMISSIQN   OF  ONE  OR  LORE 
PRIOR   OFFENSES. 

ANALYSIS   OF  PRIORS 


NUIviBER    OR  PRIORS 

_  1 2  "  3   "  4  "   5  "  6 m " 

TOT.nL 
Total  cases  with  priors 
admitted  163   67   15   0    1    1       272 

Total  number  with  admitted 
priors  sentenced  to  pen- 
itentiary      70    19    3   0    0   0        92 

Total  number  with  admitted 

priors  sentenced  to  jail 113   33   6   0   0   1       155 

Total  number  with  admitted 

priors  sentenced  to  probation     9    0   1  0   0   C        1C 

Total  number  given  suspended 

sentence  with  admitted  priors    15    2   0  0   0   u        IV 


Total  cases  with  priors  denied . 

This  includes  77  cases  charged 

with  priors  that  record  does 

not  disclose  admission  or  denial  180   40   9   3   1    0       255 

Total  number  with  denied  priors 

sentenced  to  penitentiary  ....     91    9    4   0   0   0       104 

Total  number  with  denied  priors 

sentenced  to  jail  3S   21    6   0   0   C       113 

Total  number  with  denied  priors 

sentenced  to  probation  6   0   00   0   0        & 

Total  number  with  denied  priors 

given  suspended  sentence  3   1    10   0   0        10 

Total  number  with  priors  admitted 

and  denied  -  505  cases  -  divided 

as  follows 333  107   24   3   2    1        505 

( Continued) 
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TABLg  13 

( Continued; 


NUTISSa  Oi'  PRIORI 

3         4         5         S 

TCTAL 

The    total    number    with  priors 
does   not    include: 

Off    calendar    cases    ....  84 

Not    guilty   cases    15 

Dismissed  cases    25 

Set    for   future    trial . . .  25 

TOTAL    94 

Total   number    admitted  priors 

dismissed  by  District   Attorney     9  3        2C10  15 

To t al   numb e r   den ied  priors 

dismissed  by  District  Attorney  15    9   0   1    0   u      27 


TABLE  19 
PREDOMINATING  CHARGES  (0111®  THAN  FELONIES)  IN  SAN  FRANCISCO 
POLICE  APPREHENSIONS  1929-1934. 


YEAR 


TOTAL  AP-  TOTAL  AR- 

PREHEN-   TRAFFIC  AR-   AR-    AR-   RESTS  AR- 

SIONS  NOT  BUREAU  RESTS  RESTS  RESTS  FOR   RESTS  DRUNK  MOTOR 

INCLUDING  APPRE-  FOR   FOR    FOR   PROS-  FOR   IN  PU-  VEHI-  DISTURB- 

TRAFFIC   HEN-    BEG-  VAGRAN-GAMB-  TITU-  DRUG  BLIC  CLE    ING 

BUREAU    SIONS   GING  CY     LING  TION  ACT   PLACES  ACT    PEACE 


1929-30 

62910 

70452 

1930-31 

61075 

59735 

1931-32 

61075 

73533 

1932-33 

63933 

53369 

1933-34 

69300 

61957 

TOTAL 

318293 

319046 

478  9062  8682  2342 

919  10808  6624  2899 

8540  17466  5370  3266 

8311  14671  7088  2561 

1951  14098  6095  1946 


265  14408 

465  14717 
499  14472 
349  14561 

466  19915 


7783   -  - 
7837    -  - 

-  -   1244 


8199   66105  33859   13Q14  2044  78Q73   15620  1244 


APPREHENSIONS  FOR  FELONIES  IN  POLICE  REPORTS  FOR  YEARS  ENDING 
JUNE  30,  1930  TO  JULY  1,  1934. 


June  30 ,  1930  .... 3 , 239 

June  3o ,  1931  5 ,  640 

June  30 ,  1932 3 ,  658 

June  30 ,  1933 3 ,  407 

June  30,  1934  3,576 


Year 


POLICE  DEPART!  *ENT  -  SAN  FRANCISCO 
Annual  Report  on  Murders 
July  1,  1929  to  June  5p,  1954. 

Murders    Suicide  of    Murderer  killed 
Committed  Murderer     by  police 


1929-30 

25 

3 

1930-31 

38 

10 

— 

1931-32 

40 

4 

2 

1932-33 

20 

4  (Before  ap- 
prehensions (b) 

— 

1933-34 

37 

7 

2 

Apprehensions 


14   (16)  (a! 

30 

31   (39)  (a; 

15 

31 


160 


121 


(a)  -  Discrepancy  in  police  report  between  list  of  apprehensions  and  summary  of 

murders. 

(b)  -  Except  in  this  instance  report  does  not  show  whether  suicides  occurred  be- 

fore or  after  apprehensions. 


TABLE  1? 
(Continued] 

.ANNUAL  POLIOS  REPORTS 

MANSLAUGHTER 


Deaths 

Year  ending 

Moto: 
101 

p  Car 

Other 

Types 

Reported 

Hit   and 
4 

Run 

June  3o,  1950 

plus 

11 

113 

3 

June  30,  1931 

73 

n 

18 

101 

12 

5 

June  30,  1932 

92 

w 

5 

115  Reported 

20  Arrests 

11 

June  30,  1933 

87 

♦* 

5 

92 

12 

6 

June  30,  1934 

99 

»» 

8 
47 

120 

8 

5 

TOTAL 

452 

541 

56 

30 

47 

499 

Total  apprehen- 
sions manslaugh- 
ter from  superior 
Court  records. .   71 


Not  in  trans- 
cript Superior 
Court  records 
for  this  per- 
iod     428 
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CHAPTER  V 

SUNLIARY   AND   CONCLUSIONS 


Ta3L*»  20 

REPORT   OF    OGEOMiS   OF    CITY   AND    COUNTY  OF   SAN    FRANCISCO 

DEATHS  3Y  VIOLiJfCfi. 

(In  1929-1934   the   follov/ing   causes 
equal    55/£  of   deaths   by   violence    in   San    Franc i sco) 


YEAR 


MOTOR   VE-  K4N- 

HICLES    (SAN-  HOM-  HOMICIDES      SLAUG-H-    SUI- 

FRANCISCO)  LIURDERS      ICIDES      BY  POLICE      TuF,  CIDES 


1929-1930 
1930-1931 
1931-1932 
1932-1935 
1933-1934 


123 

24 

3 

5 

0 

269 

114 

35 

3 

6 

0 

227 

129 

31 

10 

5 

2 

254 

107 

15 

3 

6 

2 

255 

126 

86 

11 

3 

6 

243 

599 


154 


55 


26 


10 


1254 
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I 

In  a  report  made  after  an  extensive  study  of  parole  systems 
for  the  Pennsylvania  Parole  Commissioni  Professor  Clair  Wilcox 
of  Swart  hi.  ore  College  states  -  :1Parole,  criminology  text  writers 
claim,  is  one  of  the  greatest  contributions  to  penological  science, 
while  parole,  according  to  magazine  and  sensational  press,  is  a 
means  for  reformers  and  corrupt  politicians  to  release  crooks  from 
just  punishment.  Both  statements  are  in  a  measure  true.:i   Two  dif- 
ficulties in  determining  the  extent  to  which  either  is  true  are 
lack  of  reliable  statistics  ana  loose  definition  or  use  of  the 
term  "parole. :i  Parole  boards  in  general,  with  the  possible  excep- 
tion of  New  York,  New  Jersey  and  federal,  are  not  equipped,  even 
if  qualified  and  inclined  to  do  so,  to  exercise  the  sort  of  super- 
vision essential  to  formulate  reliable  reports  on  "success"  or 
"failure"  of  parolees.  Tne  period  of  so-called  supervision  is  usu-.. 
Gl'ly  too  short,  from  six  months  to  a  year  in  most  jurisdictions, 
to  result  in  any  lasting  beneficial  effect  on  the  parolee  or 
enable  the  supervising  authority  to  determine  with  any  degree  of 
accuracy  the  effect  of  confinement  and  parole. 

In  criticising  the  system  of  parole,  magazine  and  newspaper 
writers  are  inclined  to  charge  the  parole  system  with  every  case 
wherein  a  person  who  has  ever  been  on  parole  commits  a  felony. 

The  American  Parole  Association  in  its  "Declaration  of 
Principles,"  (Exhibit  B)  recommends  that  release  of  all  offenders 
from  correctional  and  penal  institutions  should  be  by  parole  only, 
except  for  those  who  are  pardoned,  recalled  by  courts  or  who 
leave  for  some  other  exceptional  or  unforseen  circumstance.  This 
recommendation  is  based  quite  entirely  upon  the  theory  that  during 
the  period  of  his  readjustment  supervision  of  the  released  prisoner 
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is  desirable  from  the  standpoint  of  the  interest  of  the  offender 
and  of  society.  In  some  jurisdictions,  notably  in  the  Feaeral  and, 
by  agreement  with  the  prisoner,  in  New  York,  it  is  now  provided 
that  all  offenders  upon  release,  whether  by  parole  or  commutation, 
(good  conduct  time  credit)  are  subject  to  parole  supervision  for 
the  remaining  period  of  sentence,  so  that  in  these  jur  iso.ioc  ions 
practically  all  released  offenders  are,  for  a  time,  under  parole 
supervision.  California  does  not  keep  under  parole  supervision 
prisoners  who  are  discharged  before  the  end  of  the  maximum  sen- 
tence by  allowance  of  credit  for  good  conduct,  though  Section  #1168 
of  the  Penal  Code  provides  that  Oood  conduct  time  is  allowed  only 
on  affirmative  action  of  the  Board  rf  Prison  Terms  and  Paroles. 

In  the  report  of  the  Attorney  General  of  the  United  States 
for  the  year  ending  June  30,  1935,  it  is  stated  that  the  percent- 
age of  violations  in  the  group  released  by  action  of  the  Federal 
Parole  Board  is  Qf0,    whereas  violations  in  the  group  released  af- 
ter serving  full  time,  less  time  credit  for  good  conduct,  is  18/o, 
indicating  that  the  probabilities  of  commission  of  further  viola- 
tions by  a  released  offender  are  greater  where  full  time  has  been 
served,  less  time  credit  for  good  conduct,  than  where  the  period 
of  confinement  has  been  shortened  by  parole.  It  must  be  kept  in 
mind  that  Federal  sentences  are  for  a  definite  period,  fixed  by 
the  court  at  the  time  of  pronouncement,  whereas  in  California,  as 
in  most  state  jurisdictions,  sentences  are  indefinite,  usually 
a  minimum  and  maximum,  the  definite  term  to  be  fixed  by  the  par- 
ole board,  so  that  to  some  extent  in  state  jurisdictions  the  par- 
oling authority  does  have  some  opportunity  to  express  its  opinion 
upon  time  of  ultimate  release. 

At  some  time  more  than  ninety  per  cent  of  committed  offenders 
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must  be   discharged   from   prison.    The    tendency    to    Widen   the   appli- 
cation of  parole    to    include    supervision  of   period   of    good   time 
allowance   will    bring  under   parole    supervision  at    some    time  before 
discharge   substantially   all    felony  offenders;    that    since   this   is 
true,    it    is  not    surprising  that   where   the  records   show   such  a  high 
and    increasing  number   of   recidivists  many   records   are   of  persons 
who    at    some   time    have   been  on  parole.    Criticism    of    the    parole    sys- 
tem  would  be  more    enlightening    if   based   upon  facts   disclosed    in 
the   criticism,    thus;    if    instead   of    reporting   commission  of   a   crime 
by   a    "paroled   convict"    the   public    could  be    informed  as    to    whether 
the    "paroled   convict"   was   a  commutation  parolee;    whether   at   the 
time  of    commission  of   crime   he  was   actually  under   parole    su-oervi- 
sion;    and   the    extent    to   which  possible   period   of    confinement  was 
shortened  by   parole. 
Effect   of   Parole   on    Cr  im e   i  n   San    Fr anc i  s c  o 

In   so    far    as    San  Francisco    is   concerned   statistics   for    the 
year    1934-1935    disclose    the   following* 

Approximate    total    felony   apprehensions 
in    San  Francisco    in    1934-1935    36CO 

Total    California  Parolees   1934-1935...    2412 

Total    California  Parolees    in   San   Fran- 
cisco   1934-1935    147 

Total   parole   violations    in   California 
by   California  parolees    1934-1935... 264 

Percentage   of    total    parole   violations 
to    total    on  parole    in    California    11.7;^ 

Approximate   number   of    violations    in 
San   Francisco   based   upon  percentage    for 

State    is    17 

Which  is  four  and  seven  tenths  of  one  per 
cent  of  total  felony  apprehensions  in  San 
Francisco  for  the  period. 

It  would  seem  that  the  effect  of  parole  on  crime  in  San  Fran- 
cisco is  so  small  as  to  be  almost  negligible,  in  so  far  as  com- 
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mission  of  felonies  by  persons  who  were  on  parole  at  the  time  is 
concerned.  Of  course,  if  every  person  who  has  ever  been  on  parole 
and  who  commits  a  felony  is  considered  a  product  of  che  parole  sys- 
tem, the  figures  will  be  different,  Mr.  J.  Edgar  Hoover,  Director 
of  the  Federal  Bureau  of  investigation,  has  stated:   "That  of  the 
13,010  most  desperate  vicious  enemies  of  society  listed  in  the 
identification  files  of  the  Federal  Bureau,  3,734  have  been  touched 
by  the  magic  wand  of  parole  or  pardon  clemency." 

In  view  of  the  fact  that  today  nearly  all  imprisoned  persons 
are  at  some  time  before  final  discharge  under  parole  supervision, 
it  is  hardly  correct  to  charge  the  delinquency  of  one  who  has  at 
some  time  been  on  parole,  and  subsequent  to  his  parole  discharge 
committed  a  felony,  to  the  fault  of  the  parole  system  -  unless 
the  case  shows  that  the  individual  was  paroled  before  he  was  pre- 
pared for  parole  or  before  sufficiently  punished  for  his  offense. 
Power  of  Parole  Boards  to  Fix  Punishment 

This  leads  to  a  consideration  of  the  indefinite  sentence 
system  and  the  wisdom  of  placing  within  the  jurisdiction  of  par- 
ole boards  power  to  determine  the  length  of  time  which  the  indi- 
vidual shall  spend  in  confinement.  Possibly  there  would  be  little 
doubt  of  the.  wisdom  of  the  parole  system  or  the  indefinite  sen- 
tence system  provided  the  authority  administering  these  systems 
is  qualified  for  the  task. 

The  Wickersham  Law  Enforcement  report  endorses  the  sugges- 
tion that  the  jurisdiction  of  the  court  in  criminal  cases  should 
end  with  a  finding  of  "guilty"  or  "not  guilty :;  and  that  fixing 
of  the  degree  of  punishment  should  be  left  entirely  with  a  board 
constituted  for  the  sole  purpose  of  determining  the  degree  or 
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extent  of  punishment  to  be  meted  out,  but  the  Committee  states 
that  the  present  time  may  not  be  appropriate  for  this  change. 
If  we  consider  the  prevailing  method  in  selecting  parole  boards 
at  present  exercising  authority  over  the  degree  or  extent  of  pun- 
ishment, we  must  conclude  that  the  Committee  is  correct  in  its 
recommendation  that  power  to  fix  the  degree  or  extent  of  punish- 
ment should  not  at  present  pass  out  of  control  of  the  trial  court, 
unsatisfactory  as  the  exercise  of  that  control  may  be. 

The  success  or  failure  of  a  parole  system  in  any  jurisdic- 
tion where  the  parole  board  not  only  exercises  author ity  to  par- 
ole but  fixes  the  time  for  parole  and  period  of  confinement,  must 
depend  entirely  upon  the  qualifications  of  the  administering  board 
The  present  too  general  method  of  appointing  members  of  a  parole 
board  as  a  reward  for  political  service,  without  much,  if  any,  re- 
gard as  to  their  qualifications  to  administer  the  wide  social  as- 
pect of  parole,  can  never  produce  satisfactory  results  from  the 
standpoint  of  the  best  interests  of  society  -  or  the  convicted 
person..   As  a  typical  illustration,  a  change  recently  made  in  the 
personnel  of  the  California  Board  of  Prison  Terms  and  Paroles: 
The  announcement  in  the  public  press  of  the  change  was  quite  de- 
tailed relative  to  a  description  of  the  political  reasons  for  the 
change  -  but  contained  no  statement  whatsoever  of  the  qualifica- 
tions of  the  individual  who  was  to  administer  the  duties  to  which 
he  was  appointed.. 

In  this  instance  the  appointee  may  be  well  qualified,  but 
the  point  is  he  was  not  appointed  because  of  any  outstanding 
qualifications  for  the  job,  and  if  he  happens  to  be  qualified  it 
is  a  fortunate  accident.  Under  existing  conditions  it  is  only  a 
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delusion  to  believe  that  a  lav:  requiring  scientific  skill  in  its 
administration  can  be  satisf actor ily  administered  where  political 
consideration  is  the  main  factor  in  selecting  the  administrators. 
It  is  difficult  to  understand  why  the  public  at  large  continues 
to  tolerate  the  inhuman  practice  of  placing  the  destiny  of  thou- 
sands of  unfortunate  persons  in  confinement  in  charge  of  such 
adin  inistrators . 

No  matter  how  excellent  and  high  of  purpose  any  law  may  be, 
it  cannot  be  made  fool-proof,  and  it  can  always  be  wrecked  by  the 
human  machinery  selected  to  administer  it.  The  reasonable  test 
of  any  law,  whether  it  is  good  or  bad,  can  only  be  the  examination 
of  the  results  of  its  administration  when  administered  by  qua- 
lified administrators. 

In  1935  the  State  of  Washington  amended  its  penal  law  - 
and  along  with  other  features  provided  that  an  appointee  to  the 
parole  board  could  not  at  the  time  of  appointment,  or  during  his 
tenure  of  office,  hold  any  official  position  in  any  political  party 
and  that  full  time  must  be  devoted  to  the  job.  A  similar  law  exists 
in  the  State  oT   New  York.  Such  a  lav/  should  have  a  tendency  to  re- 
move political  influence  and  should  ultimately  operate  to  bring 
about  selection  of  individuals  who  possess  some  real  qualifications 
and  some  real  interest  in  their  work,  but  there  should  be,  in  ad- 
dition, in  the  code  or  statute,  some  further  affirmative  provision 
of  necessary  qualifications. 

Rules  and  Regulations  Governing  Parole 

Each  jurisdiction  with  which  this  report  is  concerned  has 
established  rules  governing  the  eligibility  of  a  prisoner  for  par- 
ole and  rules  for  the  guidance  of  parolee,  while  he  is  at  liberty. 
The  United  States  3oard  of  Parole  and  the  Boards  for  New 
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York,  Massachusetts  and  Illinois  each  have  a  printed  booklet  set- 
ting out  in  detail  all  the  laws  under  which  the  parole  board  acts 
and  the  rules  and  regulations  guiding  the  parole  board  in  grant- 
ing parole  as  well  as  those  governing  the  conduct  of  the  prisoner 
while  at  liberty.   The  Federal  and  New  York  1936  editions  contain 
not  only  a  complete  statement  of  rules  and  regulations  but  the 
code  provisions  relating  to  parole.  These  booklets  are  available 
to  the  prisoner  and  other  interested  persons.  The  New  York  Board 
also  publishes,  for  the  guidance  of  its  parole  officers,  a  "Manual 
of  Policies  and  Procedure11  of  some  387  mimeographed  pages.  Wash- 
ington State  prints  no  rules;  and  the  California  Board  of  Prison 
Terms  and  Paroles  issues  a  tiny  leaflet  to  each  prisoner  released 
on  parole  containing  rules  governing  his  conduct,  and  an  annual 
report,  not  given  to  parolees,  containg  a  complete  outline  of  the 
laws  under  which  it  derives  its  authority,  which  is  available  to 
interested  persons. 

All  rules,  regulations  and  laws  under  which  a  board  of  par- 
ole acts  with  full  explanation  of  their  purpose,  should  be  published 
and  accessible  to  prisoner  and  parolee.   This  would  tend  to  help 
the  prisoner  understand  the  authority  of  the  board,  the  reason 
for  its  attitude  at  the  time  of  hearing  on  the  application,  the 
process  of  readjustment  necessary  to  leading  an  orderly  life  out- 
side the  prison  and  more  readily  lead  the  parolee  to  seek  the 
guidance  of  his  parole  officer  in  difficult  situations. 

Generally,  rules  governing  eligibility  for  parole  require 
good  conduct  record  while  in  the  institution;  suitable  employment 
awaiting  prisoner  paroled;  consideration  of  the  seriousness  of 
offense  of  which  prisoner  stands  convicted  and  whether  or  not  he 
is  likely  to  commit  another  offense  -  a  hit  or  miss  attempt  to 
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gauge  this  last  is  based  on  the  study  of  environment  prior  to  ap- 
prehension, and  environment  to  which  he  would  be  returned;  his 
prior  court,  prison  and  parole  records,  as  well  as  the  impression 
secured  by  the  parole  board  from  examination  of  the  prisoner  at 
his  parole  hearing.     Illinois  requires  a  sponsor  if  the  parolee 
is  to  remain  in  Chicago;  the  Federal  parole  board  has  abandoned 
general  sponsorship,  but  is  planning  a  modified  form  of  sponsorship 
for  individual  cases  -  though  requiring  a  lay  advisor  in  each  case, 
Massachusetts  requires  a  sponsor  for  a  satisfactory  place  to  live; 
California  and  Washington  do  not  require  sponsors.  Little  or  no  at- 
tempt is  made  in  California  and  most  state  jurisdictions  to  examine 
scientifically  into  the  mental  fitness  of  the  inmate. 

When  at  liberty  the  rules  generally  forbid  carrying  weapons; 
frequenting  disreputable  hangouts;  joining  evil  associates;  be- 
coming intoxicated;  using  drugs;  marrying;  leaving  the  county  of 
his  residence;  driving  an  automobile;  breaking  any  law;  changing 
employment  or  residence  without  notice;  and  require  periodical 
written  reports.   California  does  not  permit  the  driving  of  an 
automobile,  truck  or  motorcycle  or  entering  any  room  or  place  where 
liquor  is  sold  or  given  away.  Illinois  does  not  permit  the  driving 
of  an  automobile  for  pleasure,  or  writing  or  visiting  an  inmate 
of  prison.   New  York  does  not  permit  the  parolee  to  live  with  a 
woman  not  his  lawful  wife,  or  make  application  to  hunt,  or  write 
to  an  inmate'  of  a  prison. 

Some  of  the  regulations  may  be  temporarily  eased  with  the 
prior  consent  of  the  parole  officer.   The  finding  Ox    a  gun  in  an 
automobile  in  which  the  parolee  is  riding  is  construed  as  pos- 
session. Strict  compliance  with  rules  is  supposedly  required. 
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Preparation  of  Prisoner  for  Parole 

Preparation  for  parole  is  perhaps  as  important  as  selection 
and  supervision  and  yet  little  attention  is  paid  to  actually  pre- 
paring the  prison  inmate,  where  he  has  no  trade  or  profession, 
which  will  provide  useful  occupation  when  released.  In  New  York 
and  Mew  Jersey,  based  upon  a  study  of  the  individual's  previous 
occupational  history  and  any  present  aptitude  he  may  show,  some 
effort  is  made  to  train  him  for  that  employment  for  which  he  majr 
seem  best  fitted,  but  in  California,  as  in  most  jurisdictions, 
little  attempt  is  made  to  train  him  for  any  particular  line  of  em- 
ployment and  no  real  facilities  have  been  developed  for  this  pur- 
pose, though,  in  the  case  of  California,  this  was  recommended  by 
the  Board  of  Prison  Directors  and  the  Board  of  Prison  Terms  and 
Paroles  in  1933,  1935  and  1936. 

It  would  seem  that  where  the  penitentiary  inmate  has  no 
trade  or  profession  it  might  fairly  be  considered  an  obligation 
of  the  state  to  provide  training  facilities  which  would  enable 
the  inmate  when  released  to  earn  an  honest  living  and  not  release 
him  until  he  was  deemed  qualified  for  some  occupation.  At  present 
too  many  prisoners  are  released  after  months  or  years  of  confine- 
ment no  better,  if  as  well  qualified,  so  far  as  employment  is  con- 
cerned, for  decent  citizenship,  than  at  the  time  of  admission  to 
the  institution.   Naturally,  in  such  cases  the  tendency  is  to 
drift  back  to  old  habits  of  living  off  the  profit  of  law  violation, 
the  only  deterrent  being  the  fear  of  possible  re-confinement.  In 
its  origin  the  basic  theory  of  parole  was  "reformat ion:l ,  and  a 
part  of  that  theory  included  training  of  the  prisoner  so  that  he 
would  be  qualified  for  employment  when  released. 

In  effect,  modern  application  of  parole  has  largely  done 

away  with  the  theory  that  the  paroled  prisoner  has  "reformed", 
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but   the  necessity   of    equipping  him   to    do    the   thing  required  when 

paroled   -   live   within   the  law   -   creates   an  obligation  to   make    it 

possible   for   him   to   conform    if   he    so    desires. 

V/hile   doubtless   some  attention   should  be   given  to   the   savings 

affected  by   paroling  the    inmate   of  a  penitentiary,    as  against 

keeping  him   in  confinement,    this   ought  not   to    be    the   determining 

factor    in   considering  an  application  for   parole,    for   after   all, 

the   problem    is  not  primarily   economic.    Where   from  $150.00   to 

3250.00   is   saved   the   state  annually,    by  paroling  a  penitentiary 

inmate,    it   would   seem   reasonable   to   appropriate   sufficient   funds 

for   parole    supervision   so    that   the   case  load   for    each   supervising 

officer   would  not    exceed   75  parolees. 

Extent  of   Supervision  by  Parole  Officers 

In  the   report  of    the   advisory   Committee   on  Penal    Institutions, 

Probation  and  Parole,    of    the  Wicker sham   Commission  on  Law  Enforce- 
ment,   it    is   stated   that  one  of    the    requirements   of   an   effective 
system  of  parole   supervision   is   the    "maintenance  of   an  adequate 
number   of   officers   to    insure   that    the   number  of   parolees  being 
supervised   at   any  one    time   will   not    exceed   seventy-five    (75),    and 
if   much   traveling    is   to   be   done,    fifty    (50)." 

oix  years   after   this   report  was  made,    California,    September 
1,    1936,    was   supervising  2,311   parolees  from    state    institutions 
and   an  additional   150   from  other    states  with  17   parole  officers, 
an   average   of    144   plus  per   officer;    Illinois,    September    1,    1936, 
was   supervising  6,000  parolees  with  70  parole   officers,    an  average 
of    35  per   officer;    Massachusetts,   May   1,    1935,    was   supervising 
2,3"3  parolees   with  13  parole   officers,    an  average  of    182  plus; 
New  York,    September   21,    1936,    was   supervising  8,198  parolees 
with  35  parole   officers,   an  average   of   96  plus   (though  the    state 
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code  provides  75  as  the  maximum  case  load).  The  Federal  Govern- 
ment had  3,329  parolees  on  July  30,  1935,  with  28  parole  officers, 
an  average  of  119  per  officer,  with  the  declared  intention  of  re- 
ducing this  load  to  75.  The  mo9t  startling  figures  are  for  the 
State  of  Washington,  v/ith  2,247  parolees  on  Sept.  9th,  1936,  sup- 
ervised by  three  employees  -  an  average  of  748  per  officer. 

It  should  be  noted  that  the  number  of  parole  officers  are 
those  on  the  payroll  and  not  those  that  are  actually  in  the  field 
supervising  the  parolees.  In  California,  10  parole  officers  are 
in  the  office,  7  men  are  in  the  field.   On  June  30th,  1936,  these 
seven  officers  supervised  1070  parolees  remaining  in  California 
and  125  parolees  from  other  jurisdictions,  an  average  case  load 
of  170. 

Many  of  the  deficiencies  of  the  parole  system  as  practiced, 
have  to  do  with  the  quality  and  extent  of  supervision  given  to 
persons  on  parole.  Supervision  should  include  careful,  conscien- 
tious and  frequent  follow-up  in  the  nature  of  individual  social 
case  work,  the  ultimate  purpose  being  not  only  to  bring  the  parole; 
to  a  law  abiding  life,  but  to  make  him  a  useful  member  of  the  com- 
munity. 

In  a  report  of  Sam  A.  Lewischn  in  1930,  to  the  then  Go- 
vernor of  New  York,  Franklin  D.  Roosevelt,  it  was  stated  l!The  pur- 
pose and  the  justification  of  parole  is  that  it  is  a  system  which 
will  prevent  prisoners  from  resuming  lav/less  lives  upon  release. 
Its  real  test  is  its  effectiveness  in  turning  prisoners  into  law 
abiding  individuals  and  preventing  them  from  becoming  habitual 
criminals.  We  have  ample  evidence  that  insufficiently  supervised 
parole  has  no  deterrent  effect.  Thus  many  of  those  leaving  prison 
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continue  in  their  criminal  careers  and  become  habitual  criminals 
whom  it  is  necessary  to  return  to  prison*" 

In  those  jurisdictions  where  releases  from  prison  are  made 
primarily  because  it  is  cheaper  to  retain  a  prisoner  on  parole 
than  in  prison,  or  because  inadequate  penal  equipment  requires 
vacancies  for  the  incoming  group,  the  aims  and  purposes  of  good 
parole  are  immediately  perverted.  More  weight  should  be  given  to 
the  ultimate  cost  to  the  community  in  reducing  the  number  of  ar- 
rests and  further  prosecutions  and  to  the  protection  of  society. 

A  full  comparative  statement  of  prison  cost  to  parole  cost 
is  not  in  the  reports  for  each  jurisdiction,  but  some  figures  are 
available  and  will  be  found  in  the  statistical  section  of  this  re- 
port (Table  2).   California  prison  cost  per  inmate  in  1934  was 
$187.42;  parole  cost  per  individual  on  parole  in  1934  was  $17.51. 
New  York  1935  cost  was  $550.00  for  prison  and  $55.67  for  parole.. 

Large  case  loads  necessarily  lead  to  perfunctory  supervi- 
sion, sometimes  degenerating  into  nothing  more  than  the  periodi- 
cal receipt  of  written  reports  from  the  parolee  in  the  form  of 
answers  to  a  printed  questionnaire.  The  recent  experience  of  the 
State  of  Washington  is  illuminating.  There  it  was  deemed  advisable 
to  check  the  correctness  of  the  reports  mailed  each  month  by 
those  on  parole.  This  check  conveyed  the  information  that  over 
fifty  per  cent  of  ail  the  reports  received  were  falsified.  (From 
the  1935  Biennial  Report  of  the  Department  of  Business  Control). 
False  reports  suggest  the  possibility  that  the  activities  of  par- 
olees cannot  stand  investigation  and,  therefore,  their  presence 
in  a  community  is  a  potential  danger,  particularly  after  their 
period  of  parole  is  over.  Several  cities  have  attempted  to  meet 
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the  problem  of  the  presence  of  unwanted  and  unrecognized  former 
inmates  of  prison  by  passing  ordinances  providing  for  their  re- 
gistration. A  description  of  municipal  ordinances  relating  to 
criminal  registration  will  be  found  in  "Exhibit  C" . 

When  it  is  considered  that  the  parolee  in  most  jurisdic- 
tions is  released  by  a  Board  whose  sole  qualification  for  member- 
ship on  the  Board  is  supposed  power  to  influence  votes,  the  exer- 
cise of  such  power  requiring  some  reward,  and  that  when  released 
his  conduct  is  supposed  to  be  supervised  and  helpful  advice  and 
assistance  giver,  him  by  persons  who  usually  have  no  training  or 
experience  qualifying  their,  for  the  job,  and  when  it  is  further 
considered  that  though  now  and  then  a  qualified  parole  officer 
may  be  found,  he  has  assigned  to  him  for  supervision  so  large  a 
number  of  parolees  that  anything  like  satisfactory  accomplishment 
of  his  task  is  impossible,  it  is  little  wonder  that  the  theory 
of  parole  is  so  frequently  condemned.  While  much  of  the  public 
condemnation  is  unwarranted  and  not  based  on  facts  in  so  far  as 
the  effect  of  administration  of  parole  is  concerned  with  crime 
in  general,  still  there  is  much  cause  for  complaint  because  of 
the  failure  to  properly  administer  parole.  Before  resorting  to 
condemnation  of  the  theory,  it  would  be  well  to  test  it  under 
reasonable  conditions  by  first  correcting  gross  inefficiency  in 
administration.  The  most  forward  jurisdictions  attempting  to  deal 
with  the  difficult  problem  of  parole  in  a  humane  and  scientific 
manner  and  to  eliminate  politics  and  notorious  inefficiency  are 
New  York,  New  Jersey  and  the  Federal  Government.  Results  and 
methods  in  those  jurisdictions  should  be  carefully  observed. 
Parole  Hearings 

In  each  of  the  jurisdictions  considered  in  this  report 
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the  final  meeting  at  which  the  parole  board  determines  the  eli- 
gibility of  a  person  for  parole  is  an  executive  one.  Prior  to 
this  there  is  a  gathering  of  facts  in  the  case.   In  California 
a  report  on  each  prisoner  is  furnished  by  the  Probation  Depart- 
ment, the  captain  of  the  yard,  the  parole  officer  of  the  insti- 
tution, and  opinions  are  requested  from  the  judge,  district  at- 
torney, sheriff,  chief  of  police,  relatives,  defending  attorney, 
and  complaining  witness.  This  material  is  assembled  prior  to  the 
private  hearing  at  which  the  prisoner  is  heard  on  his  own  behalf. 

All  jurisdictions  provide  for  a  meeting  of  the  board  at 
which  the  prisoner  may  be  heard.   In  Illinois,  the  prisoner  ap- 
pears before  a  sub-committee  after  pleas  have  been  heard  from 
relatives,  friends  and  other  interested  persons.  Comment  of  George 
T.  Scully,  former  President  of  the  Central  States  Parole  Confe- 
rence, was:   "The  prisoner  was  brought  in  and  he  was  given  some 
consideration.  However,  the  tension  and  the  attitude  of  the  pri- 
soner, I  would  say,  would  not  be  to  his  advantage  in  the  presence 
of  so  many  people  and  I  heard  a  great  number  of  people  there  pas- 
sing opinions  between  themselves." 

V/inthrop  D.  Lane,  Director  Division  of  Parole  of  New  Jersey, 
states:   "A  session  of  the  parole  board  in  a  middle  western  state 
prison  was  recently  attended  by  the  writer;  when  an  inmate  entered 
the  room  he  was  faced  by  twenty-four  persons,  some  of  these  per- 
sons were  wives  and  daughters  of  members  of  the  board,  there  for 
a  thrill,  and  others  were  newspaper  reporters.   lUembers  of  the 
board  made  jokes  at  the  expense  of  the  inmate.   One  prisoner  was 
told  that  he  was  "just  about  the  most  contemptible  cur  that  walks 
the  earth;"   another  heard  .he  words  shouted  at  him  "what  you 
need  is  a  horsewhipping."   Time  and  again  offenders  sought  to  make 
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personal  communication  to  the  members  cf  the  board  and  were  stc  - 
ped  with  the  remark,  ,!you  cannot  say  that  in  the  presence  of  these 
women."  The  next  day  local  newspapers  published  tid  bits  from  the 
session  as  they  wished.   Kany  prisoners  must  have  received  strange 
impressions  of  the  interest  in  their  welfare  by  members  of  the 
parol  e  board . !l 

In  Massachusetts,  only  those  authorized  by  statute  or  in- 
vited by  the  board  are  present  at  the  hearing.   Lr .  Richard  01  ne}', 
Chairman  of  the  Massachusetts  Board  of  Parole,  is  cf  the  following 
opinion:   "It  is  my  opinion  that  this  arrangement  (executive  ses- 
sion) is  far  more  preferable  than  open  sessions  for  many  reasons. 
Inmates  eligible  for  parole  are  interviewed  each  month  at  the 
various  institutions  by  the  board.  The  board  has  offices  at  the 
state  house  and  the  chairman  and  other  members  of  the  board  are 
available  daily  for  interviews  by  relatives,  friends  or  others 
interested  in  them.  Many  hundreds  of  informal  interviews  are  gran- 
ted monthly  in  this  manner,  and  every  Wednesday  afternoon  the 
board  holds  an  executive  meeting  to  dispose  of  cases  that  come  be- 
fore it  for  parole  revocation,  consideration,  reconsideration  of 
previous  vote,  etc." 

In  New  York,  only  the  three  members  of  the  board  cf  par- 
ole, representatives  of  the  institution,  and  the  hearing  sten- 
ographer are  present.   Mr.  Frederick  A.  Koran,  Executive  Director 
of  the  New  Ycrk  Division  of  Parole,  is  of  the  following  opinion: 
"The  board  of  parole  in  New  York  is  thoroughly  convinced  of  the 
desirability  of  private  hearings.  It  would  vigorously  pretest  any 
efforts  to  change  our  procedure  in  this  respect.  There  has  been 
no  major  criticism  of  the  procedure  in     York  State.  Before  the 
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present  Division  of  Parole  began  to  function,  usually  there  were 
from  twelve  to  fifteen  representatives  of  private  social  agencies 
attending  these  hearings  and  the  hearings  were  neither  formal  nor 
dignified.  -  I  assume  that  in  a  state  where  there  are  open  hear- 
ings, parole  board  hearings  assume  the  air  of  a  Roman  Holiday, 
with  lawyers,  wives  of  the  inmates  and  their  children  present  at 
the  hearings." 

Federal  Parole  Board  hearings  are  executive.  Neither  the 
names  of  those  applying  for  parole  nor  those  opposing  the  parole 
are  published,  except  that,  on  request,  the  names  of  those  en- 
dorsing or  sponsoring  the  parole  are  made  public.   Commenting  on 
executive  versus  public  hearings,  Sanford  Bates,  former  Director 
of  Federal  Prisons,  states:  ;'A  parole  board  which  has  all  the 
facts  of  the  case  at  its  disposal  can  act  equally  well  in  the 
public  interest  without  having  the  case  and  all  the  ramifications 
rehearsed  in  the  newspapers,  but  a  case  in  which  the  arrest  and 
commitment  of  a  notorious  prisoner  has  stirrea  up  considerable 
public  interest,  it  seems  to  me  to  be  a  mistake  not  to  take  the 
newspapers  and  public  into  consideration." 

The  question  of  the  extent  to  which  parole  hearings  should 
be  made  public  is  a  difficult  one.  In  a  state  that  does  not  trust 
the  integrity  of  the  members  of  the  board  of  parole,  open  hearings 
might  be  desirable;   however,  the  matters  dealt  with  are  of  such 
importance  that  no  state  should  have  a  board  of  parole  in  whom 
the  community  does  not  have  confidence,  and  certainly  every  pre- 
caution should  be  taken  to  avoid  what  has  often,  in  the  case  of 
public  hearings,  amounted  to  a  retrial  followed  by  such  publicity 
as  increases  the  difficulty  a  parolee  has  to  re-establish  himself 
in  society. 
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There  are  many  factors  in  the  administration  of  criminal  law  that 
should  be  considered  in  any  attempt  to  ascertain  the  comparable 
effect  of  parole  on  crime  in  any  jurisdiction,  two  of  these  fac- 
tors are  "Suspended  Sentence8  and  "Recidivism." 

Suspended  Sentence 

By  statutory  provisions  courts  generally  are  authorized 
to  suspend  or  withhold  the  passing  of  a  sentence  of  first  felony 
offenders  in  certain  cases,  and  after  a  plea  or  verdict  of  guilty, 

to  place  defendant  in  charge  of  a  probation  officer. 

Suspending  or  withholding  of  sentence  temporarily  is  always 
permissible  for  a  recognized  reason,  such  as  to  allow  time  for  an 
inquiry  into  the  history  of  the  defendant  so  that  the  court  could 
be  informed  as  to  the  nature  of  sentence  that  should  be  imposed, 
to  await  the  result  of  another  trial  of    the  defendant,  or  to  per- 
mit an  appeal . 

Conflict  in  the  decisions  of  courts  comes  when  the  question 
arises  as  to  the  power  of  the  courts  to  indefinitely  suspend  sen- 
tence or  execution  thereof.   Numerous  decisions,  notably  those  of 
Massachusetts  and  formerly  those  of  New  York,  hold  that  the  ex- 
tent of  the  suspension  is  within  the  discretion  of  the  courts; 
that  courts  under  common  law  have  inherent  power  to  suspend  sen- 
tence during  good  behavior  of  the  defendant.  In  Massachusetts, 
with  the  consent  of  the  defendant,  a  case  involving  a  first  felony 
offender  may  be  placed  ;'on  file"  before  or  after  sentence,  remain- 
inging  on  the  records  of  the  court  subject  at  any  time  to  be  cal- 
led up  and  sentence  imposed,  or  other  disposition  made. 

Reasons  for  denying  a  court  power  to  indefinitely  suspend 
sentence  or  indefinitely  suspend  execution  of  sentence  are  that 
it  allows  the  judicial  department  to  exercise  power  of  commuting 
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or  pardoning  which  belongs  to  the  executive  branch  of  government; 
that  when  a  defendant  is  found  guilty,  the  duty  of  the  court,  in 
the  absence  of  statutory  authority  under  probation  laws,  is  to 
impose  sentence  and  order  its  execution;  and  that  if  tne  courts 
are  permitted  to  suspend  indefinitely  the  imposition  of  sentence, 
the  result  or  effect  is  the  same  as  a  pardon  by  the  executive. 
In  a  well  reasoned  case  the  Unites  States  Supre:..e  Court,  while 
recognizing  the  numerous  cases  holding  a  contrary  opinion,  held 
in  Ex  Parte  u.  £.,  242  b.  S.   27  decided  December  1916,  that  courts 
have  no  inherent  power  under  common  iaw  to  indefinitely  suspend 
sentence.   Since  that  decision  the  New  York  Courts  have  held  that 
it  doubts  if  inherent  power  to  suspend  sentence  indefinitely  exists 
in  view  of  the  United  States  decision,  and  New  York  courts  now  can 
exercise  that  power  only  as  part  of  the  statutory  provision  by 
placing  the  defendant  in  the  care  of  the  probation  department. 
(People  versus  Ex  Rel  Boeha  176  New  York  Appellate  Division  401). 

California  courts  derive  their  power  to  suspend  both  the 
imposition  of  sentence  end  the  execution  of  sentence  from  section 
1203  of  the  Penal  Codt.    Section  1203-1  reads  in  part,-'!The  court 
judge  or  justice  thereof,  in  the  order  granting  probation,  may  sus- 
pend the  imposing  or  the  execution  of  sentence  ana  may  direct  that 
such  suspension  may  continue  for  such  period  of  time  not  exceeding 

the  maximum  possible  term  of  such  sentence  upon  such  terms  and 

conditions  as  it  shall  determine."  The  statute  seems  definite  that 
suspension  shall  onl^  take  -olace  as  part  of  the  probation  system 
and  does  not  authorize  complete  relief  from  custody  during  period 
of  supervision. 

The  decisions  of  California  courts,  however t    have  had  the 
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effect  of  reading  into  the  statute  the  right  of  the  court  to  sus- 
pend sentence  without  referring  the  defendant  to  the  custody  of 
the  probation  officer. 

In  the  case  of  -  In  Re  Giannini  16  California  Appellate 
166 |  decided  February  1912,  the  petitioner  was  found  guilty  of  a 
misdemeanor ,  sentenced  to  90  days  confinement  and  sentence  sus- 
pended. Petitioner  was  not  placed  in  custody  of  probation  officer. 
About  five  months  later  he  was  taken  into  custody  under  a  commit- 
ment issued  by  a  justice  of  the  peace.  Upon  the  application  for 
a  writ  the  petitioner  contended  that  under  the  provisions  of  sec- 
tion 1203  of  the  Penal  Code,  the  court  had  no  power  to  place  a 
convicted  offender  upon  probation  except  in  instances  where  he  is 
placed  in  custody  of  a  probation  officer  and  the  order  of  the  court 
should  so  specify. 

The  appellate  court  held;  "We  think  a  proper  construction 
of  the  statute  is  that  absolute  power  to  suspend  sentence  is  given 

by  this  section  such  order  of  suspension  is  not  invalidated 

because  the  court  omits  a  duty  imposed  by  law  upon  it,  namely,  to 
place  the  party  in  charge  of  a  probation  officer." 

This  decision  was  a.oproved  by  the  Supreme  Court  of  Califor- 
nia  in  the  case  of  -  In  Re  Herron  217  California  400,  decided  in 
February  1933,  where  the  court  said:   " Summing  up  the  main  point 
involved,  that  is,  the  legal  effect  of  the  order  of  July  20,  1931, 
suspending  sentence,  it  is  our  opinion  that  such  order  was  equiva- 
lent of  an  order  granting  probation  for  the  maximum  period  of  pun- 
ishment, that  is,  in  this  case,  six  months.  It  is  true  that  under 
the  provisions  of  Section  1203-1  of  the  Penal  Code,  the  trial  court 
should  have  formally  directed  that  the  respo ndent  be  placed  und e r 
the  control  and  supervision  of  the  probation  officer  and  that  this 
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was  not  done  in  this  case,  but  it  is  now  well  settled  law  that 
failure  so  to  provide  in  no  way  invalidates  the  order  suspending 
sentence.  It  13  eouallv  well  settled  that  such  an  order  is  the 
equivalent  of  a  formal  order  placing  the  defendant  on  probation." 

In  the  case  Ex  Parte  Collins,  8  California  Appellate  367, 
the  Court  said,  "vnless  otherwise  provided  by  lav?;  the  court  has 
inherent  ocwer  to  stay  execution  of  sentence  in  a  criminal  case, 
and  such  power,  Leing  exercised  for  the  benefit  i  the  defendant 
will  be  presumed  to  have  been  with  his  consent." 

In  several  of  the  California  decisions  the  language  used 
is  so  wide  as  to  leave  the  inference  that  no  oth  .r  course  is  open 
to  the  trial  court  otner  than  Lo  place  the  defendant  in  custody 
of  the  probation  officer  when  suspending  sentence.  In  the  case  of 
People  vs  Kendo za,  173  California  509,  the  court  said,  "If  the 
court  desires  to  suspend  the  execution  •-  f  sentence,  the  01113'-  v/ay 
in  which  it  can  legally  go  so  is  by  proceeding  undor  section  1206 
of  the  Penal  Code  and  that  section  expressly  provides  that  in  the 
event  of  such  suspension  ,  the  court  shall  pl,,ee  such  person  on  pro> 
bat  ion  and  under  the  charge  and  supervision  of  the  probation  of- 
ficer of  said  court  during  .ouch  suspension." 

In  People  vs  Harvey,  137  California  Appellate  22,  the  court 
said,  "There  was  no  legal  suspension  of  sentence.   The  court  ren- 
dered judgment  of  conviction  and  purported  to  suspend  sentence. 
The  suspension  of  sentence  was  clearly  not  made  under  the  law  pro - 
voding  for  probation.   It  could  not  legally  have  been  made  unden 
any  other  law.  It  was  therefore  a  nullity." 

The  California  trial  courts  are  guided  by  the  decision  in 
the  case  of  -  In  Re  Herron  supra,  with  the  result  that  a  large 
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number  of  cases  in  which  a  conviction  is  had  results  in  a  suspended 
sentence,  never  referred  to  the  probation  department,  and  the  con- 
victed criminal  walks  out  of  the  court  room  a  free  man,  without 
surveillance,  until  such  oime  as  he  ag^in  runf  afuul  of  the  law. 
(See  Table  11) . 

This  procedure  is  not  possible  in  cases  tfoming  under  the 
Federal  jurisdiction  since  the  case  of  Ex   Parte  U.  S.  242  U.  S.  27, 
oualified  by  the  Probation  Statute  of  1935,  providing  that  probation 
goes  with  suspension  of  sentence  and  that  sentence  may  be  suspended, 
if  the  ends  of  justice,  the  best  interests  of  the  public  as  well 
as  the  interests  of  the  defendant  are  subserved  thereby.   United 
States  Public  Laws,  Chapter  551,  (2,925). 

The  Lrial  court  in  California  is  prohibited  from  suspend- 
ing sentence  if  the  defendant  has  been  previously  convicted  of  a 
felony  or  is  convicted  of  robbery,  burglary,  burglary  with  explo- 
sives, rape  with  force  or  violence,  arson,  murder,  assault  with 
intent  to  commit  murder,  attempt  to  commit  murder,  ;rand  theft, 
feloniously  receiving  stolen  goods,  felonious  assault  with  a  dead- 
ly weapon,  kidnapping,  mayhem,  escape  from  prison,  conspiracy  to 
commit  any  of  these  offenses,  or  who  at  the  perpetration  of  the 
crime,  or  his  arrest  for  the  crime,  was  armed  with  a  deadly  weapon, 
or  to  one  who  committed  great  bodily  injury  or  torture  at  the  time 
of  the  commission  of  the  offense,  or  to  a  public  official  or  peace 
officer  who  in  the  course  of  his  duties  accented  or  gave,  offered 
to  accept  or  give  a  bribe,  or  to  one  who  embezzled  public  money  or 
was  guilty  of  extortion. 

Dismissal  of  a  charge  of  having  committed  a  prior  offense, 
or  reduction  of  the  charge  from  a  felony  to  a  misdemeanor  in  ex- 
change for  a  plea  of  guilty  mitigates  the  effect  of  this  section. 
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(See  Tables  16  and  li).   Effect  of  the  power  to  suspend  sentence 
or  execution  thereof  ^s  exorcised  in  San  Francisco  is  indicated 
by  the  analysis  of  6,932  felony  sases  resulting  in  4,790  convic- 
tions.  (See  Table  11).   Of  these  convictions  443  resulted  in  sus- 
pended sentence  without  any  confinement  or  supervision;  663  pro- 
bation without  confinement ;  296  order  of  restitution  or    fine  only; 
and  463  jail  sentence  as  part  of  probation. 

In  this  connection  it  should  be  noted  that  in  all  cases 
of  conviction  for  felony  a  peniten  -iary  sentence  a&.y    be  imposed 
and  that  out  of  4,790  felony  convictions  in  San  Francisco  there 
were  961  penitentiary  commitments. 

It  is  suggested  that  in  every  Superior  Court  conviction 
for  a  major  offense  where  sentence  or  execution  thereof  is  sus- 
pended, the  offender  ce  placed  under  supervision  of  the  probation 
department . 

Court:-  should  also  inquire  more  carefully  into  chance  of 
plea  to  lesser  offense  in  exchange  for  a  plea  of  guilty  and  into 
any  motion  to  discuss  a  charge  of  commisoion  of  prior  offense. 
Rec idivism 

Recidivism  is  a  technical  term  which  is  deiined  as  "fal- 
ling back  or  relapse  into  prior  criminal  habits,  especially  after 
punishment. " 

Courts  originally  attempted  to  control  it  by  imposing  a 
severe  criminal  sentence  on  offenders,  predicating  their  action 
on  the  basis  of  the  criminal  act;  when  it  was  found  that  inflict- 
ing punishment  for  past  offenses  was  not  successful  in  control- 
ling recurrence  of  crime, attempts  were  made  by  the  legislature 
to  control  it  through  probation,  indefinite  sentence,  and  parole. 
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Ceurts  must  take  some  responsibility  when  they  exorcise  direct  re- 
formatory principles  .by  suspending  sentence,  allowing  change  of 
plea  from  a  major  felony  charge  uo  one    of  lesser  degree,  ignoring 
a  prior  conviction  or  the  effect  of  probation. 

Reliance  upon  the  visual  impression  created  by  the  prisoner, 
personal  reaction  to  the  committed  offense,  failure  to  use  tne 
assistance  of  qualified  experts,  particularly  psychiatrists,  hinders 
the  reformatory  efforts  of  the  courts. 

Harold  M.  Metcalf  in  26  Journal  of  Criminal  Law  and  Crimino- 
logy (1936)  at  page  367  suggests  that  jurisdiction  over  the  crimi- 
nal offender  continue  as  long  as  he  is  potentially  dangerous;  that 
before  this  can  be  determined  the  first  step  must  be  to  distinguish 
between  those  v/ho  are  physically  and  mentally  normal  and  those  who 
come  under  the  abnormal  or  subnormal  classification;  that  sentence 
should  not  be  imposed  immediately  after  conviction,  but  only  after 
detention  in  an  institution  where  the  classification  can  be  made 
as  to  the  amount  of  protection  society  should  have  from  each  of- 
fender and  how  this  could  best  be  provided. 

The  intent  of  the  indeterminate  sentence  law  and  the  parole 
lav;  is  to  achieve  a  somewhat  similar  result.   In  actual  practice 
the  enforcement  of  these  laws  is  mainly  left  to  political  appoint- 
ees, without  qualification  for  the  job,  who  do  not  make  use  of 
available  scientific  knowledge  to  aid  them. 

Courts  cannot  be  held  responsible  for  the  return  to 
crime  of  those  failing  to  reform  under  the  practices  of  the  pris- 
on and  parole  authorities. 

In  examining  a  compilation  of  crime  figures  relati.ir  to 
record  of  previous  offenses  of  persons  charged  with  or  committed 
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for  crime,  it  must  be  borne  in  mind  that  data  is  not  always  com- 
plete due  to  variations  in  practice  of  various  police  departments. 
The  best  known  clearing-house  for  information  as  to  past  offenders 
is  the  Federal  Bureau  of  Identification  at  Washington,  whose  re- 
cords of  close  to  6,000,000  cases  are  made  up  from  Federal  re- 
cords and  such  others  as  are  furnished  by  the  police  of  other 
jurisdictions.   It  is  to  be  expected  that  the  percentage  of  known 
recidivists  will  tend  to  increase  as  identification  records  be- 
come more  complete,  and  greater  use  of  existing  records  are  made 
by  local  police  and  institutional  officers. 

Among  those  committed  to  prisons  and  reformatories  for  the 
years  1930-1934,  those  who  had  a  previous  criminal  record  averag- 
ed 37;£  for  California,  44^  for  Federal,  52^  for  Massachusetts, 
64^  for  New  York  and  60#  for  Illinois.  (See  Table  7).   In  other 
words,  between  37^  and  64^  of  Persons  are  not  deterred  by  their 
past  penal  experience  from  committing  new  offenses.   This  may  be, 
in  part,  the  result  of  particular  forms  of  treatment  while  in 
confinement,  shortness  of  sentence  or  quick  parole;  or  it  may  be 
due  to  some  inherent  incurable  anti-social  characteristic  of  the 
offender. 

A  study  by  Sheldon  Glueck  and  Eleanor  Glueck  of  510  men 
who  left  the  Massachusetts  Reformatory,  recognized  as  one  of  the 
best  institutions  of  its  kind,  showed  that  they  had  not  benefited 
in  any  marked  degree  from  the  corrective  and  restorative  in- 
fluences the  correctional  institution  was  supposed  to  have  had. 
Of  the  510  men  almost  &0f0   of  them,  five  to  fifteen  years  later, 
were  not  reformed  but  went  on  committing  offenses  after  their  dis- 
charge, though  the  offenses  committed  were  frequently  of  a  lesser 
degree . 

A  comparative  criminal  conduct  evaluation  of  cases  studied 
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in  the   Glueck   report  shows; 

Pre-Ref orrnatory  Parole  Post  Parole 

Evaluation  Record   ■,=  Conduct   ##  Conduct   ,"/,-// 


CPer   cent 77  (Per   cent . ) 

Success  6.6  3C.0-1  21.1 

Partial    failure  5.7  13.05  15.6 

Total    failure  67.7  56.1  62.1 

#   510    Cases  §%   413    Cases  -      -  ##£   422    Cases 

It    should  be   noted  that    the   percentage   of    total    failures 
during   the   supervised  parole   period    is  measurably   less   than    either 
the   pre-ref orrnatory  or    post-parole    period.    During   the    30st-parole 
period   1,014   officially   known  crimes   were   committed  by   this    group. 
The    evaluation   as    success,    partial    success   and   total    failure    is 
based  on  the  number   and   type   of    offense   committed. 

•J  x 

a  study   by   L urn  an  W.    Sampson  of    the   after    careers   of   224   par- 
oled Wisconsin  prisoners   appeared    in  25   Journal   of    Criminal   Law 
and    Criminology,    page   607    (1935),    covering  a  period  of    five   years 
following  their   discharge   from  parole,    shows: 

Partial 
Sue  cess      Success      Failure        Total 

Former    inmates   of    prison  127  87  61  273 

Former    inmates  of   reformatory  33  34  32  149 

Percentage 

Former    inmates   of   prison  35.7  22.3  21.4 

Former    inmates  of   reformatory  46.1  51.6  22.1 

This    study   was   made    solely   from    the   prison   records. 

Mr,    Sanford  Bates,    in   an    article    on    "Have   our   Prisons 
Failed11    in  23   Journal    of    Criminal   Lav/   and    Criminology   page   562 
(1933  )  ,    states ; 

"Even  with  provisions   for   opportunities   for    improvement 
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with  steady  employment  at  productive  labor,  with  a  force  of  tact- 
ful and  intelligent  prison  guards,  with  suitable  surroundings, 
nourishing  food,  elevating  literature  and  stimulating  recreation, 
no  permanent  reformation  can  be  expected,  until  in  some  mysterious 
way  the  will  to  reform  can  be  instilled  into  the  individual  per- 
sonal ity . :l 

k   comment  in  the  Y/ickersham  report  of  1930  is  -  "We  con- 
clude that  "Lhe  present  prison  system  is  antiquated  and  inefficient. 
It  does  not  reform  the  criminal.  It  fails  to  protect  society." 

Figures  quoted  in  tiie  July  1936  report  of  th-5  California 

*~*  J.  %j  x 

Board  of   Prison   Terras   and   parole.c-    sho'.v   that   23,456   paroles  were 
granted   since    the    inception  of    the   parole   law  with  3,436   violations, 
a   failure    record  of   14.93^,    These   figures    are   not   to   be    taken  as 
representing   all    violations;    they   are   the    ones   that    came    to    the 
attention   of    the  parole    officers   during   the  parole   period.    There 
is   no    doubt,    however,    that    the   possibility   of    being    sent  back   to 
prison   during  the   period  of    supervision    is   a  deterring   factor. 

Perhaps    extending   the    oeriod   during  which  the    paroled   pri- 
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soner  remains  under  ac cual  supervision  from  maximum  term  of  sen- 
tence to  maximum  term  provided  for  the  offense,  would  have  a  bene- 
ficial effect  on  recidivism.  No  gain  in  the  control  of  recidivism 
can  be  expected  without  individualized  treatment  of  the  prisoner, 
both  inside  and  outside  of  the  prison  wall;  this  must  be  based 
on  the  fullest  historv  obtainable,  scientifically  interpreted,  fol- 
lowed by  close  and  intelligent  supervision  by  a  competent  parole 
officer,  the  development  of  good  family  relationships,  work  habits, 
leisure  activities,  home  surroundings  and  the  economic  independ- 
ence of  the  parolee. 

It  has  been  claimed  that  more  strict  enforcement  of  the 
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California  habitual  Criminal  Act  (Penal  Code  Section  644)  would 
have  the  effect  of  reducing  the  percentage  of  recidivists  because 
it  would  confine  for  a  lone  period  or  permanently  many  of  those 
individuals  who  repeatedly  violate  the  criminal  code  and  would 
also  have  a  beneficial  deterrent  effect. 

The  present  California  Act  provides  that  any  person  con- 
victed in  this  state  of  any  felony  who  shall  have  been  twice  pre- 
viously convicted  upon  charges  separately  brought  and  tried,  and 
who  shall  have  served  separate  terms  therefor  in  any  state  or 
Federal  prison  for  robbery,  burglary,  burglary  with  explosives, 
rape  with  force  or  violence,  arson,  murder,  assault  with  intent 
to  commit  murder,  grand  theft,  bribery  of  a  public  official,  per- 
jury, subornation  of  perjury,  train  wrecking,  felonibusly  receiving 
stolen  goods,  felonious  assault  with  a  deadly  weapon,  extortion, 
kidnapping,  mayhem,  escape  from  a  state  prison,  forgery,  conspi- 
racy to  commit  any  of  the  above  felonies,  shall  be  adjudged  a 
habitual  criminal  and  shall  be  punished  by  imprisonment  for  life 
and  shall  not  be  eligible  for  parole  until  he  shall  have  served 
a  minimum  of  at  least  twelve  years;  if  three  times  so  previously 
convicted,  he  shall  be  punished  by  imprisonment  for  life  and  shall 
not  be  eligible  at  any  time  for  parole.  Prior  to  1935  the  act 
provided  that  proof  of  prior  conviction  only  was  necessary;  but 
in  1935  the  legislature.-  by  amendment,  provided  tnat  separate  terms 
aust  have  been  served  for  each  conviction,  and,  by  amendment, 
further  provided  that  in  "exceptional  cases"  at  any  time  not  later 
than  sixty  days  after  commencement  of  imprisonment,  the  court  may, 
in  its  discretion,  provide-  that  the  defendant  is  not  a  habitual 
criminal,  and  in  such  case  the  defendant  shall  not  be  subject  to 
the  provisions  of  this  section.  Comment  on  the  1935  amendment  is 
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hardly  necessary. 

Just  what  effect  carrying  out  the  intention  of  the  original 
Habitual  Criminal  Act  by  prosecuting  officers  and  courts  would 
have  upon  recidivism  is  problematical.  A  somewhat  similar  English 
.act  (Habitual  Criminal  Act  of  1908)  is  included  in  the  Prevention 
of  Crime  Act  1903,  (Section.  10,  Sub-section  2)  and  was  a  part  of 
legislation  designed  to  prevent  crime.  In  Rex  versus  Averman,  IS 
Criminal  Appeal  Cases  Gl ,  the  Lord  Chief  Justice  said  that  the  al- 
legation of  being  a  habitual  criminal  was  not  an  offense  charge 
but  a  "status." 

It  would  seem  reasonable  to  conclude  that  no  habitual  cri- 
minal act  is  designed  to  provide  additional  punishment  for  the 
offender  but  rather  to  protect  society  from  harmful  conduct  of 
those  who,  often  possibly  through  no  fault  of  their  own,  have 
demonstrated  they  are  not  safe  to  be  at  large.   If  the  act  could 
be  construed  as  intended  for  crime  prevention,  it  would  seem  that 
ultimately  it  would  have  some  effect  upon  the  problem  of  recidi- 
vism . 
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CONCLUSIONS 

Careful  consideration  of  reports  of  penal  institutions; 
parole  boards;  statistics;  and  judicial  decisions  in  jurisdictions 
included  in  this  survey  leads  to  the  following  conclusions: 

1.  The  only  method  of  release  from  a  penal  institution  should 

be  by  parole;  this  includes  parole  supervision  for  period 

of  time  allowance  for  ^ood  conduct  in  all  commuted  sentence 
cases . 

2.  Power  to  parole  should  be  in  the  hands  of  a  central  state 
agency  independent  of  the  oenal  institutions  over  which 
it  has  parole  jurisdiction,  but  closely  correlated  with 
the  governing  authorities  of  such  institutions. 

3.  Sentence  should  be  indefinite  with  a  maximum  but  without 
a  minimum;  that  before  term  of  sentence  is  fixed  greater 
effort  should  be  made  to  determine  whether  the  offense  com- 
mited  was  aue  to  character  or  circumstance. 

4.  After  one  parole  and  subsequent  conviction  for  commission 
of  a  felony  no  further  parole  should  be  granted. 

5.  After  third  conviction  of  a  felony  or  imposition  of  life 
penalty  confinement  shculd  be  for  life  without  possibility 
of  parole. 

6.  The  court  should  retain  custody  of  convicted  offender  until 
report  of  -jrobation  officer  has  been  prepared,  and  copy  of 
this  report  should  be  filed  in  institution  to  which  of- 
fender is  committed. 
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7.   There  should  be  immediate  development  of  better  train- 
ing facilities  in  penal  institutions  in  order  to  equip 
the  prisoner  for  normal  community  life  and  subsequent 
rehabilitation. 

3.   Selection  for  parole  should  include  a  consideration  of 
mental  and  physical  qualifications,  based  upon  scienti- 
fic examination;  and  it  should  be  shown  that  during  con- 
finement some  real  effort  had  been  made  to  qualify  the 
offender  for  good  citizenship  and  his  repoi.ee  thereto. 

9.   Hearings  at  which  offenders  are  considered  for  parole 
should  be  executive,  not  open  to  the  public. 

10.  The  period  of  parole  supervision  should  be  for  the  re- 
maining period  of  maximum  term  provided  for  the  offense 
and  in  no  case  less  than  tv.'O  years. 

11.  Supervision  while  on  parole  should  be  exercised  by  qua- 

« 

lified    social    case-workers   with  professional    standards, 
each   supervisor   having  not   more    than    seventy  persons 
under    hi s    sup  erv  i s ion . 

12.  The   effect    of   parole   and    indefinite    sentence   on    crime, 
while   not   definitely    ascertainable,    does   not    exist    to 
the    extent   claimed   b;,r   critics   of    the    systems. 

13.  There    is  much   ground    'cr    criticism,    not    of    theory  of 
parole   or    indefinite    sentence,    but  of   administration  of 
laws   relating   thereto. 
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14.  In  most  jurisdictions  throughout  the  United  States  the 
administration  of  parole  laws  and  lav'L,  related  thereto 
are  entrusted  to  persons  who  possess  little  or  no  quali- 
fication for  the  job. 

Elimination  of  all  political  consideration  in  bhe 
appointment  of  aoministrators;  recognition  by   the  appoint- 
ing authority  of  the  fact  that  peculiar  skill  anc  scien- 
tific training,  is  essential;  appointment  only  of  persons 
believed  to  possess  this  skill  and  training,  will  remove 
the  greatest  defects  in  administration  and  resalt  in  de- 
monstrating that  parole  laws  and  most  of  the  laws  related 
thereto  are  necessary  to  satisfactory  administration  of 
criminal  justice  and  most  beneficial  to  the  public  at 
large. 

The  need    is  an  aroused  public  conscience  which 
will  insist  that  continued  political  domination  of  ad- 
ministration of  a  system  of  laws  so  vitally  connected 
with  the  protection  of  society  and  destiny  of  thousands 
of  unfortunate  individuals  shall  cease. 
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EXHIBIT  A 

CALIFORNIA  COUNTY  PAROLE  S^ 

The  California  Legislature , by  a  general  law  passed  in  1909 
and  amended  in  1913,  created  a  parole  system  for  each  of  the 
counties  in  California. 

The  law  provides  that  in  each  county  the  parole  commissioners 
shall  be  the  sheriff  and  the  district  attorney  of  each  county 
and  tiie  chief  of  police  of  the  city  that  is  the  county  seat,  or 
their  designated  representatives;  that  they  meet  at  regularly 
called  meetings  ut   which  two -thirds  must  be  present;  that  they 
make  rules  and  regulations  in  writing  by  which  misdemeanor  pris- 
oners in  any  jail  in  the  county  may  be  permitted  to  leave  the 
jail  on  parole  prior  to  the  expiration  of  the  term  of  sentence 
imposed  by  the  court. 

While  on  parole  the  prisoner  remains  in  the  legal  custody  of 
the  parole  commissioners  subject  to  be  returned  to  the  jail  to 
serve  the  balance  of  the  term  reuaining  on  the  sentence  at  the 
time  of  parole.   A  prisoner  on  paroic  is  forbidden  to  leave  the 
county  without  permission  of  the  parole  commissioners. 

There  is  no  uniform  application  by  the  counties  of  this  gen- 
eral  law;  it  varies  from  the  v.. 11  established  parole  system  of 
Los  Angeles  and  San  Francisco  counties  to  a  non-existent  parole 
board  in  four  of  the  less  populated  counties.  No  information  as 
to  the  existence  of  a  parole  system  is  available  for  three  small 
northern  counties. 

A  summary  of  statistical  data  follows: 

No  response  to  communications - 3 

One  communication  not  found  1 

Counties  with  printed  rules  and  regulations  Zd 

Counties  with  no  printed  rules  and  regulations  2'J 

Counties  with  regular  parole  meetings  10 

Counties  with  no  indication  of  regular  parole  meetings  ....  17 

Counties  with  parole  meetings  on  call  31 

Counties  where  parolees  are  restricted  to  county  14 

Counties  with  no  restrictions  indicated  38 

Counties  where  ^arolees  are  required  to  leave  county 2 

Counties  requiring  regular  report  from  parolees  18 

Counties  not  requiring  regular  repor  iis  34 

Prisoners  serving  a  sentence  of  thirty  days  or  less  are  gener- 
ally not  considered  for-  parole.  In  some  counties  this  period  is 
extended  to  sixty  days.  In  those  counties  where  no  parole  board 
exists  a  prisoner  must  serve  his  sentence  without  parole.  General- 
ly a  prisoner  must  serve  one-half  of  his  sentence  before  becoming 
eligible  for  parole,  but  exceptions  are  possibl   in  unusual  cir- 
cumstances . 

In  those  counties  with  printed  rules  and  regulations  it  is 
generally  provided  that  the  parolee  report  in  writing  once  a  month; 
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EXHIBIT  A  (Cont'd) 

keep  employed;  avoid  the  use  of  drugs  and  liquor;  avoid  break- 
ing any  law;  remain  within  the  county  unless  given  permission 
of  parole  officer  to  leave.  Los  Angeles  county  requires  a  per- 
sonal /isit  of  the  parolee  once  a  week  to  the  parole  office; 
forbids  the  possession  of  intoxicants  or  visit  to  the  county 
jail  oi  county  road  camp;  forbids  parolee  engaging  in  any  im- 
portant business  or  social  engagements  without  permission. 

Generally,  the  term  of  parole  is  for  the  balance  of  maximum 
sentence  remaining  and  penalty  for  violation  of  parole  is  for 
balance  of  term  remaining  after  violation. 

One  county  demands  that  oar o lee  remains  on  oarole  for  six 
months;  all  counties  granting  parole  require  faithful  observance 
of  rules  as  proof  of  good  conduct. 

A  curious  growth  on  the  parole  system  in  some  counties  is 
where  the  defendant  is  sentenced  by  the  judge  to  jail  for  week- 
ends and  permitted  to  be  at  largu  during  the  remainder  of  the 
original  sentence.   It  is  not  parole,  since  the  discretion  to 
grant  or  to  refuse  to  grant  paroles  ia  in  the  parole  commis- 
sioners; it  is  more  than  doubtful  if  authority  of  the  court  ex- 
tenas  to  this  type  of  sentence. 
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A  statistical    survev  of    :arole    in    the   county   of    San    Francisco 
jail    for  one  year   period   fro..;   August   1,    1934    to   July   31,    1955: 

Total    number   of   paroles    granted    Ill 

Total   n  amber   of    oaroles   denied    95 

Total    number  with  prior   granted    parole    69 

Total   number   with   prior    denied   parole    84 

Total   number  with  felony   charge    granted  parole    15 

Total    number   with   felony    charge   and   prior    granted   parole..  S 

Average    commitment  period   of   felony   prisoners    granted  parole: 

Seven  Months. 

Average   period   of    time    served  by   felony    prisoners    granted    oarole 

Four   Hoiiths. 

Average  period  of    time    saved   by   parolees: 

One    and  One- half   Llonths. 

Total   number   received   in   County   Jail    -  period   ^ugus4"    1,    1954  to 
June   30,    1935: 

lien      5,790 

".Vom  en    518 

TOTAL  4,103 

It    is    suggested   that   uniform   rules   &nd  regulations  be    adopted 
and    the   following    is   proposed: 

PROPOSED   UNIFQrai  RULES   AND  REGULATIONS   FOR   CALIFORNIA 

COUNTY  FARCLS  BOARDS. 

Regular   meetings  of    the  Board  of   Parole   Coranisaioners   of 
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County  shall  be  held  at  the  office  of  the  board  each  Monday  of 

each  week  at A.  M.   :To  meetings  of  the  said  board  shall  be 

held  unless  two  members  of  the  board  are  present,  or  written  no- 
tice of  the  time  and  purpose  of  said  meeting  shall  have  been 
served  upon  each  member  of  the  board  at  least  twenty-four  (24) 
hours  in  advance  of  the  meeting.   A  meeting  may  be  called  at  any 
time  by  any  member  of  the  board  upon  giving  written  notice  to 
fellow  members . 

All  applications  for  parole  shall  be  in  writing,  signed  by  the 
applicant,  setting  forth  the  true  name  of  the  applicant  and  any 
aliases  he  or  she  may  have,  the  crime  or  crimes  for  which  he  or 
she  has  been  sentenced,  the  Lime  when  sentence  was  pronounced 
and  by  what  court,  and  the  time  when  the  sentence  will  expire. 
Further,  it  shall  be  the  duty  of  the  applicant  to  obtain  a  written 
and  signed  statement  from  the  judge  of  the  court  who  pronounced 
sentence,  favoring  action  by  the  board  of  paroles. 

Applications  for  parole  shall  be  placed  on  a  calendar  in  the 
order  of  the  date  on  which  the  completed  papers  are  filed  with 
the  board,  and  such  applications  shall  be  he^rd  in  such  order, 
and  in  no  case  shall  an  application  be  heard  out  of  order,  except 
by  consent  of  two  members  of  the  board.-  See  2,  3,  and  4. 

The  officers  of  the  board  shall  consist  of  a  president  and  secre- 
tary to  be  elected  by  the  board  from  its  members,  to  hold  office 
at  the  pleasure  of  the  board. 

No  application  for  parole  shall  be  granted  until  the  prisoner 
shall  have  served  one-half  his  sentence,  unless  for    some  extra- 
ordinary reason  parole  be  granted  by  unanimous  vote  of  the  three 
members  of  the  board. 

Sentence  of  less  than  thirty  (30)  days,  no  parole. 

No  prisoner,  whose  record  shall  not  have  been  good  while  con- 
fined in  the  county  jail,  prior  to  application  for  parole,  shall 
be  eligible  for  parole.  Nor  shall  any  prisoner  be  released  on 
parole  until  satisfactory  evidence  shall  have  been  furnished  that 
employment  will  be  given  such  prisoner  by  some  responsible  and 
reputable  person,  or  that  he  will  engage  in  some  respectable  busi- 
ness himself.  In  no  case  shall  any  prisoner  be  released  on  par- 
ole unless  there  is  in  the  judgment  of  the  board  reasonable  grounds 
to  believe  that  he  will,  if  paroled,  live  and  remain  at  liberty 
without  violating  the  law,  and  that  his  release  is  not  incompa- 
tible with  the  welfare  of  society  nor  perversive  of  the  ends  of 
justice . 

No  attorney  shall  be  heard  in  behalf  of  any  prisoner,  nor  shall 
an  oral  argument  be  allowed. 

All  meetings  of  the  board  for  the  purpose  of  considering  appli- 
cations for  parole  shall  be  open  only  to  members  of  the  board, 
except  in  such  instances  as  a  majority  of  the  board  majr  otherwise 
provide  . 

A  written  record  shall  be  kept  in  the  minutes  of  every  action 
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EXHIBIT  A  (Cont'd) 
of  the  board  relating  to  granting  a  parole. 

0.  When  an  application  for  parole  shall  be  denied,  the  applicant 
shall  not  become  eligible  to  parole  until  expiration  of  three 
months  from  the  date  of  such  denial,  except  that  a  rehearing 
of  such  application  may  be  hao.  within  such  three  months,  by 
unanimous  consent  of  the  board.  However,  if  the  denial  ex  said 
parole  is  with  prejudice,  then  the  applicant  shall  not  \e   al- 
lowed to  filu  another  application,  except  under  extraordinary 
c  ir cum  stances . 

LI.  Every  paroled  prisoner  shall  report  at  the  office  of  the  board 
of  paroles  once  a  week,  either  in.  person,  or  by  mail,  as  ins- 
tructed, and  at  such  other  times  as  may  be  required;  always 
keeping  the  parole  commissioners  informed  of  his  whereabouts. 

.  No  paroled  prisoner  shall  leave  the  county  of  

during  the  period  of  such  parole  without  the  permission  of  the 
parole  commissioners  in  writing; 

13.  Every  paroled  prisoner  must  keep  regularly  employed,  and  in  the 
event  of  change  of  employment ,  said  prisoner  shall  promptly 
notify  the  board  of  commissioners. 

14.  Every  paroled  prisoner  shall  wholly  abstain  from  the  u.3e  or  pos- 
session of  intoxicants  or  narcotics  in  any  form;  must  avoid  bad 
associations,  obey  all  laws  faithfully  and  conduct  himself  in 
all  respects  as  a  good  citizen. 

.  Every  paroled  prisoner  shall  be  liable  to  be  retaken  and  again 
confined  within  the  county  jail  for  any  violation  of  the  condi- 
tions of  his  or  her  parole  and  then  to  serve  out  the  remainder 
of  the  term  for  which  he  was  originally  committed  to  the  county 
jail.  In  addition  he  shall  forfeit  all  time  credits  that  may 
have  been  given  under  any  credit  system  in  vogue. 


-125- 


EXHIBIT  B 


DECLARATION  OF  PRINCIPLES  OF  THE  AMERICAN 
PAROLE  ASSOCIATION  -  AT  THE  MEETING  OF  THE 
AMERICAN  PAROLE  ASSOCIATION  WHICH  V/AS  HELD 
AT  ATLANTIC  CITY,  NEY/  JERSEY  -  ON  OCTOBER 
9,  1933 


All  offenders  leaving  correctional  and  penal  institutions 
should  be  released  by  the  method  of  parole.  There  should  be  no 
other  form  of  release,  except,  of  course,  for  those  who  are 
pardoned,  recalled  by  courts  or  who  leave  for  come  other  ex- 
ceptional or  unforseen  circumstance.   The  reascn  for  this  is 
that  a  period  of  readjustment  and  supervision  is  desirable, 
both  for  the  offender  and  society;  the  offender  gains  by  the 
assistance  rendered  him  and  society  gains  both  by  such  assist- 
ance and  by  its  power  to  return  him  to  the  institution  if  he 
violates  its  mandates,  it  makes  no  difference,  therefore,  whether 
a  person  has  a  long  criminal  record  or  a,  short  one,  whether  he 
is  an  experienced  law-breaker  or  an  inexperienced  one,  whether 
his  most  recent  conviction  was  for  a  serious  or  a  light  crime, 
whether  he  has  an  unstable  or  a  stable  personality  -  thes~, 
together  with  his  record  in  the  institution,  are  not  important 
in  answering  the  question:  Shall  he  be  held  under  supervision 
after  he  leaves  the  institution?   If  he  is  to  leave  the  institu- 
tion -  and  we  are  not  here  considering  the  matter  of  permanent 
custodian  care  for  some  types  of  offenders  -  ohc  conditions  and 
policy  of  parole  should  be  applied  to  him.   This  is  true  both 
of  those  receiving  indeterminate  and  definite,  or  fixed  sentences; 
advantage  should  be  taken  of  every  possibility  to  release  the 
latter  before  the  final  date  of  their  sentence  (as  by  the  oper- 

*        */  x 

at  ion  of  "good  time"  rules)  in  order  that  there  may  be  some 
period  of  supervision  and  control  under  conditions  of  co  .... unity 
life. 

4.  Selection  of  prisoners  for  parole,  therefore,  boco-nes  a  matter 
of  choosing  the  time  at  which  release  of  each  offender  is  most 
advantageous  or  beneficial.  It  is  not  a  matter  of  determining 
who  shall  be  releasju  by  the  method  of  ,:,arol  e  and  who  shall  not. 

*s  x 

5 .  It  is  unfair  to  the  prisoner  if,  though  otherwise  eligible  for 
parole,  he  is  ke.jt  incarcerated  merely  because  no  person  or 
agency  can  be  found  uo  whom  he  may  be  paroled.  Where  the  local 
parole  boards  cannot  undertake  this  duty ,  the  establ ishment  of 
agencies  to  which  prisoners  who  are  without  friends  and  rela- 
tives may  be  paroled  should  be  encouraged. 

S  .Preparation  for  parole  should  begir  the  moment  the  offender 
reaches  the  institution.   It  should  be  a  conscious  and  deliber- 
ate part  of  the  policy  of  the  institution  to  fit  the  offender 

X  X  w 

for  parole.   This  not  only  means  preparing  him  as  far  as  pos- 
sible for  useful  and  Industrious  life  outside,  jut  it  means 
the  desirability  of  specific  instruction  in  regard  to  his  obli- 
gations and  opportunities  while  on  parole. 
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EXHIBIT  3    (Cont'd) 
«. 

7.  Too   much   importance   cai.no  t  be   attached    to    the   re-educative 
and   rehabilitative    efforts  of    the    institution.    Success  on   par- 
ole will    depend   to    -..   large    degree,    upon   what   has   happened   to 
the   of fencer   While   behind   the   Walls.    It    is   a   prerequisite    to 
satisfactory   parole   work,    therefore,    that    the    institution    shall 
have   done    its  utmost    to    oring   about    the    necessary   changes    in 
health   and   attitude   of    the    offender.    This   means    a   careful    study 
of    the   needs   and  personalities   of    individual    offenders    and   the 
use  of    all    available    resources    in   such  fields   as  medicine,    edu- 
cation,   religion,   psychology,    and  psychiatry,    recreation,    voca- 
tional   training,    and   social    work,    to    enable    the   offender    to    ris^ 
to   hi.  fa   own  potential   capabilities.      The    institutional    life  of 
the    inmate    should  be   carefully   planned,    a  record  of   his  progress 
kept,    and   changes    should  be  made   as   often  as  necessary.    Society 
gains  by   the    incarceration  of   offenders    in   so    far    as   there    has 
been   improvements    in   their  habits,    attitudes   and  behaviors. 

8.  Preparation  for   parole    includes   a   study  of   the   offender's 
family    situation  and   r elat ionsnips ,    and   the    extension   of    such 
assistance  or   social    service    to   his   family   as  may    be   required 
while   he    is   still    incarcerated.    In  this    effort,    the   cooperation 
of   appropriate    community   agencies    should  be  obtained   -   and   that 
is   an  obligation  upon   either    the    institution  or    the  parole   au- 
thority  that  will    be   ultimately   responsible   for    the    supervision 
of    the    offender. 

9.  Consideration  for    release   upon  parole    should   come  up    automa- 
tically,   and   at    intervals   not    too    infrequent    in   the    course   of 
every    inmate's   residence.       It    should  be   as   essential    a  part   of 
the   necessary   routine    in  the    handling  of    every    inmate,    as   ques- 
tions  relating    to    a   change    in   his   work   assignments,    attendance 
at    the    institution    scuool ,    etc.    The   necessity    for   a   formal    ap- 
plication  for   parole    from    the   prisoner   himself,    before    he   will 
be   considered   for    parole,    should  not  be   allowed    to    exist. 

10.  In   choosing   the    time   most    suitable    for   his   release   upon  par- 
ole,   consideration    should  be   given  to    the    following   questions 
which  are   major:      Has   the    institution   accomplished   all    that    it 
can  for   him;    is    the    offender's    state   of   mind   and  attitude    to- 
ward his   own   difficulties   and   problems    such   that    further    resi- 
dence  will   be   harmful   or    beneficial;    does   a   suitable    environ- 
ment  await    him   on   the    outside;    can   the   beneficial    effect    al- 
ready  accomplished   De   retained    if   he    is    held   longer   to    allow  a 
more    suitable    environment    to    be   developed. 

13.  The    supervising  agency   or    officer    should    regard   the    family 

of    the   offender    as    its   charge   or    client,    as  well    as   the   offender 
himself.    Supervision   of   offenders   on    larcle    is    a  branch  of    social 
case   work   and    in   general    snould  use    the    same   metnods   and  be 
bound  by   the   sane  professional    standards   as   the    better    class   of 
family   welfare    societies. 

14.  The   parole   officer,    both  ii.an    and  woman,    should  be   an   active 
field   agent.    This  means   that   he    should  not  depend   upon   reports 
of  what   his   parolees    are   doing,    but    should   visit   the   offender 
in  his   own  home   and   should  know  what   are   the  offender's    habits, 
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cent ' d) 

14.   who    his   associates    are,    under   what   conditions   he    is   working, 
how  he   spends   his  leisure   time   -   and   all   the   things  necessary 
to    constructive    and    intelligent   planning  for    the    offender's 
welfare.    The   officer    should  be   understanding   and   sympathetic 
friend  of   the   offender,    ready   to    initiate   any  measure    on   his 
behalf    that   may   be   necessary.    His    supervision   should  be   un- 
obtrusive  and   designed   to    encourage   confidence   and   self-respect 
in   the   offender.    He    should   avoid   an/    unduly    suspicions    a-:o 
persecutory  attitude.    At   the   oame   time   he  mast  be  ready   to    dis- 
cipline  an   offender   even  to    the  point  of   returning  him    to    the 
institution   for   further   care,    if   necessary. 

).  The  primary   object   of    supers  is  ion   is   the  restoration  of    the 

offender   to    society   as   a  participating  and  lavy-abiding  member, 
and  as   personally    happy   and    socially  useful    as  possible.    Com- 
petent   supervision    involves   two   main  aspects:    (l)    the   personal 
guidance   and    influence   over    the   offender   by   the    officer;    and 
(2)    the   use    or   manipulation  of    social    agencies   and   community 
forces    in   the    interest   of   the   offender's   rehabilitation  and   the 
welfare  of   his   family.    This   requires   careful   planning  and   the 
offender    should   take  part    in    such  planning.    The   parole   officer 
should  be  active    in   helping   the   offender    to    find   work,    in   straight' 
ening  out  difficulties   within   his   family   and   other   relation- 
ships,   in   encouraging  him    in  the   wholesome    use    of    his   leisure 
time   and  other   respects.      He    and   his    superiors    should  be   tho- 
roughly  familiar   with   the    communities    in  which   the   offenders 
live.      They   should  be  acquainted  with,    and  when  possible    should 
draw  upon   the   services   and   resources   of   private   and  public   or- 
ganizations  capable   of   being  helpful    to    the   offender.      These 
include   health  agencies   and   clinics,    character-building  orga- 
nizations,   educational    institutions,    social    service   agencies, 
organizations  providing  means   for   the   spending  of   leisure   time, 
various   types   of    clubs,    religious   organizations   and   others. 
The    services   of   local,    and   state   and   federal    governmental    or- 
ganizations  and    institutions   are   often   useful.      The   function 
of    the  ^arole   officer   or   the    supervising  authority,    in   this 
connection,    is    to    enlist   and   coordinate    the    services    of   tiu^e 
agencies,    and   such   agencies   ought    at   all    times    to    be  willing 
to   cooperate. 

>.  Personnel    of   a   high  order    is   necessaiy    to    carry   out    these 

tasks.    A  parole   officer    should  be    skilled    in    social    case    v/nk, 
including  a  knowj.eo.ge   of  ways   of    irfluencing  human  behavior 
and  personality    giving  him  .a  ready   facility    in    the   use    of    ouch 
knowled0e.      He    should   have    a   goou    education,    pood   habits   and 
qualities  of   firmness.    His    superiors    should  he   persons  profes- 
sionally  trained    in   social    case   work  and   of    executive   ability, 
The    staff    should  be   large    enough  to    insure    that   competent    sup- 
ervision   is   done.    Throughout    the   organization  there   should  be 
a  professional    spirit   similar    to    lhat    found   among   the  teachers, 
and  politics    should  play  no   part    in   the   selection   of  personnel. 

f.    The    statutes    should  not  make    it   mandatory   on    the  parole   aithor- 
ities   to    return   the  offenders    to    ohe    institution   in    the   oaje   of 
any   and  all   parole  violations,    regardless   of    seriousness.    Tills 
matter    should  be   left    as   largely   as   practicable   to    the    discretion 
of   those   charged  with   the   supervision  of   offenders. 


EXHIBIT  B  (Cont'd) 

16.     No  matter  how  rood  the  work  ox  both  institution  and  suner- 

vising  agency i  the  moment  when  an  offender  leaves  a  correctional 
institution  is  an  extremely  important  one  and  the  shock  induced 
by  the  sudden  change  in  his  situation  may  be  serious.  For  thct 
reason,  we  recommend  as  worthy  of  study  those  experiments  now 
being  conducted  lr  some  countries  whereby  the  release  from  the 
institution  is  gradual,  the  offender  toward  the  close  of  his 
stay  leaving  the  institution  by  day  and  returning  at  night,  or 
leaving  for  a  longer  period  of  time  and  then  returning  for  a 
period.   This  is  possibly  of  greatest  use  in  the  cases  of  of- 
fenders who  have  already  been  in  the  institution  for  a  consider- 
able time. 


EXHIBIT    C 

CR  111  IN  AL   R  EG  1 3  TR  AT  ION 

Ordinances   providing  for   registration  of   persons  whc    have 
at    some   previous    time   been  convicted  of   a   felony   have   1  een 
enacted    in  I'iami,    Florida,    (1933);    Birmingham,    Alabama,    (1935); 
Los   Angeles,    California,    County   and    City,    (1933). 

Tne   lliami   ordinance   pro  vices   that    such  persons   remaining 
in   the    city    for  more    than   24   l.ours    shall    register   at   police 
headquarters,    making  a   sworn   statement    giving    information  con- 
cerning the   nature   of   the   ofi3iise   and  place    of    conviction  and 
address   while   redding   in   the   city    of  Miami,    and   shall    give 
notice   to    the   police   department    of    any   change   of   address  while 
residing   in  Miami. 

The   maximum  penalty  for   violation   is    sixty   days    street   labor 
and  Q5CC.00   fine,    also    provision    is  made   for   privacy  of   regis- 
tration book.    The  law    exempts   from   registration  persons   residing 
in   the    city   of   I.iiami   at    the    time  of    the   oassare   of    the   act   who 
had  not  been   convicted  of    a   felony  within   three  years  previous 
to    enactment   of   ordinance. 

The   Birmingham   act    is    similar    except    that    it   requires    regis- 
tration   shall   be   with  the    superintendent    of    the  bureau  of    iden- 
tification  and   provides    that    it    shall   not   apply   to    those    resi- 
dents   of    the    city  who    have   not   been   convicted  of   a   felony   within 
five  years. 

The  maximum   penalty   for   violation  of    the   Birmingham  ordinance 
is    imprisonment   or   labor    on   the    streets   of   the    city   for    six 
months   and  a   fine  of   $100.00. 

The   Los   Angeles    City  and   County   ordinances   arc    similar    ex- 
cept   that   residents    in   the    County  outside   of   Los   Angeles   City 
for  more   than   45  hours    are    required    to    report    to    the    Sheriff; 
if    a  resident    of   the    city    for  more   than   46   hours,    he    shell    re- 
gister  with  the   Chief   of    Police. 

Tne  Los  Angeles   ordinances   differ    chiefly   from   the   hiami 
and  Birmingham  ordinances    in   that   persons   who    have   been    con- 
victed  of    a  felony   at   any    time   within   ten  years  prior   to    coming 
within   the    jurisdiction  must  register.      The   ordinances    further 
provide    that   any   persons  residing    in    the   city   or   county   at    the 
time  of    the  passage  of    the   ordinance   and  who    have   been    convicted 
of    a  felony   within   the  previous   ten  years,    must   rebister   within 
48   hours,    and   that   all   persons  registered    snail   be  pho to  graphed 
and  finger-printed.    There    is   a  further   provision   that    the   ord- 
inance   shall   not    apoly    to    those   on   oaroie    from   California    ins- 
titutions   or    to    those  whose   ^aroie   has    expired.    The  maximum 
penalty   for   violation    is    imprisonment   for    six  months   and    £500.00 
fine;    also    the   failure    to    comply   makes    each  separate   day  of 
such   failure   a    separate  offense. 

The   registration  book    is   open   at    all    times    to    any    oolice   of- 
ficer   and   the   district   attorney. 
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In  commenting  on  the  Log  *ingeles  County  ordinance  the  sheriff 
states  that  it  is  difficult  to  ascertain  whether  the  ordinance 
is  generally  observed,  and  that  the  purpose  of  the  ordinance  was 
to  check  the  influx  of  eastern  gangsters,  in  which  it  has  oeen 
very  effective.   The  assistant  cit}/-  attorney  states  that,  from 
the  period  of  July  1935  to  Jane  1933,  there  was  a  total  of  54 
convictions  for  violation  and  a  total  of  72  arrests.  The  percent- 
age of  convictions  to  arrests  was  75;-0",  and  the  percentage  serving 
sentence  or  fine,  \\%*    Of  those  convicted,  44  were  given  straight 
jail  sentences,  which  sentences  were  suspended,  and  2  were  given 
straight  jail  sentences  Wx'oh  probation. 

It  can  be  seen  that  ordinances  of  this  character,  as  the  sher- 
iff of  Los  Angeles  has  stated,  probably  have  some  effect  on  keep- 
ing out  of  the  jurisdiction  undesirable  citizens  and  at  the  same 
time i  if  properly  enforced,  woula  not  interfere  with  the  rights 
of  the  registrant;   such  ordinances  would  also  serve  to  give  the 
police  a  check  upon  persons  within  the  jurisdictions  who  might 
conceivably,  judging  from  previous  record,  be  inclined  to  law 
violation.   Of  course,  the  success  or  failure  of  ordinances  of 
this  character  will  depend  entirely  upon  activity  in  enforcement; 
upon  privacy  of  registration  records;  and  upon  fairness  of  law 
enforcement  agencies. 
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Berry,  7/ .  H.  -  Parole,  Employment  and  Supervision,  Iowa  Confe- 
rence Character  and  Correction  1911.,  53-62; 

The  indeterminate  sentence  from  the  standpoint  of  the  Board 
of  Farole,  American  Prison  Association  Proceedings,  1913. 

Bradway,  John  S.  -  The  Bar  and  Public  Relations. 

Breckenridge ,  Sophonisba  P.  -  Public  Welfare  Administration  in 
the  United  States. 

Bruce,  A.  A.  -  Power  to  suspend  a  criminal  sentence  for  an  inde- 
finite period  or  during  good  behavior,  Minnesota  L.  R. 
Vol. VI. 

Bramer,  John  P.  -  A  treatise  giving  the  history,  organization 
and  administration  of  parole. 

Brand,  J.  T.  -  Probation  and  Farole,  Oregon  Law  Review,  Vol. XIV 

Butler,  A.  W,  -  7/hat  prisoners  should  be  eligible  to  parole  and 
what  considerations  should  govern  the  granting  of  it, 
Journal  of  Cr.  L.,  Vol .XII. 

The  present  status  of  the  Indefinite  Sentence  and  parole 
law  in  relation  to  the  1870  declaration  of  principles, 
American  Frison  Association  Proceedings  1920; 
The  operation  of  the  indefinite  sentence  and  parole  law  in 
Indiana,  Inst.  Q.,  Vol. VIII; 

Results  of  the  indefinite  sentence  law,  Int.  Frison  Con- 
gress 8th,  Washington,  1910. 

Burleigh,  E.  M.  -  The  future  of  parole,  American  Frison  Asso- 
ciation Proceedings,  1919;  Parole  Ibid  1920; 
What  is  parole?  Ibid  1925. 

CALIFORNIA  - 

Codes,  Session  Laws  and  General  Laws. 

Deerings  Penal  Code  1935  ed .  sec.  19,  19a,  245,  246,  644, 

663  -  671,  1168,  1191,  1192,  1203,  1204,  1417,  1418. 
Session  Laws:   1931  ch  483  and  ch  487;  1933  ch  814  and 
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CALIFORNIA  -  (Continued) 

Session  Laws:  (Continued)  ch  2215;  1921  ch  191;  1923  ch  339; 

1935  ch  612,603. 
General  Laws:   Acts  5778  to  5782  incl.   Title  425  -  1935. 

Documents 

Documents  and  records  of  State,  San  Francisco  County  and 

City  Institutions: 

Board  of  Prison  Terms  and  Parole  Reports  1929-1936; 
Board  of  Prison  Directors  Reports  1929-1935;   Bureau 
of  Criminal  Identification  Records  San  Francisco 
1929-1935;  City  and  County  of  San  Francisco  Adult  Pro- 
bation Reports  and  Records  1930-1934;   Coroner's  Re- 
ports 1929-1934;   County  Clerk  Reports  1929-1934;  De- 
partment of  Social  Welfare  Annual  Reports  1928-1934; 
Department  of  Institutions  Biennial  Reports  1932-1934; 
Municipal  Court  Records  1929-1935;  Police  -  San  Fran- 
cisco Annual  Reports  of  Chief  1929-1936;   State  Budget 
85,  86,  87  and  88th  Session;  Superior  Court  San  Fran- 
cisco Records  1929-1935. 

Decisions 

Indeterminate  Sentence- 

Feople  vs  Clement,  97  Cal .  App .  238;  People  vs  Joe 
Sama,  189  Cal.  153;   Riley  vs  Stack  128  Cal.  App. 480; 
Roberts  vs  Duffy,  167  Cal. 629;   Feople  vs  Stratton, 
136  Cal.  App.  201;   In  Re  Gough,  64  Cal.  App.  787; 
In  Re  Kef ford,  70  Cal.  App.  752;   In  Re  Albori,  85 
Cal.  Dec.  501;   In  Re  Woofter,  25  Pac .  (2nd)  859. 

Narcotic  Cases:   People  vs  Rosales,  138  Cal.  App.  473; 
People  vs  Hill,  78  Cal.  App.  398;  People  vs  Marquis, 
34  Pac.  (2nd)  1056;   People  vs  Kinsley,  lie  Cal. App. 593. 

Priors  : 

Ex  Farte  Walker,  265  Pac.  995  People  vs  Clement,  275 
Pac.  511;   J.  H.  Roberts  vs  Dennis  Duffy  et  al ,  (Parole) 
167  Cal.  629;   Feople  vs  R.  R.  McFarlan,  126  Cal.  App. 
777. 

Farole  and  Frobation:   Seggs  vs  Superior  Court,  179  Cal. 
130;   People  vs  Victor  L.  Betson,  132  Cal.  App.  295; 
People  vs  Noon,  132  Cal.  App.  89;   People  vs  Keylon, 
122  Cal.  App.  403;    In  Re  Herron,  217  Cal.  400; 
People  vs  Mastino,  113  Cal.  App.  661;   Swoboda  vs 
Purkett,  75  Cal.  App.  148;   Ex  Parte  Bost,  214  Cal. 
150;   Roberts  vs  Duffy,  167  Cal.  629;   People  vs 
Gillstan,  132  Cal.  App.  267;   People  vs  Miller,  297 
Fac.  40;   People  vs  Hon.  W.  T.  O'Donnell,  37  Cal.  App. 
492;   People  vs  Jones,  87  Cal.  App.  482 

Habitual  Criminal:   In  Re  Miller,  133  Cal.  App.  228;  People 
vs  Coleman,  145  Cal.  609;   People  vs  Vaile,  36  Fac. 
(2nd)  185;   Feople  vs  Thomas,  110  Cal.  41;   People  vs 
Stanley,  47  Cal .  113. 

Suspended  Sentence :    People  vs  O'Donnell,  37  Cal.  App. 192; 
People  vs  Peeples,  32  Cal.  App.  279;   people  vs  Men- 
doza,  178  Cal.  509;   Feople  vs  Geo.  Fatrick,  118  Cal. 
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CALIFORNIA  -  (Continued) 

Suspended  Sentence:  (Continued)  332;  People  vs  Lippner, 
26  Pac.  (2nd)  457;  In  Re  Ciannini,  18  Cal.  App.  166; 
Ex  Parte  Collins,  S  Cal.  App.  367;  People  vs  Harvey, 
137,Ca2.v"App.  22;   In  Re  Herron,  217  Cal.  400. 

Felonies:   People  vs  Mainline,  21  Pac.  (2nd)  965;   In  Re 
Lee,  171  Pac.  958;   In  Re  Kefford,  125  Cal.  App.  675; 
People  vs  Voss,  37  Pac.  (2nd)  846. 

Chute,  Charles  L.  -  Suspended  Sentence  and  adult  probation, 
Journal  of  Cr.  L. ,  Vol.  XII. 

Clark,  W.  W.  -  Success  records  of  prisoners  and  delinquents, 
J.  Del  in,  Vol.  VI. 

Colvin,  Will  -  Industrial  parole  for  prisoners  in  Illinois, 
Inst.  Q. ,  Vol  IX. 

The  operation  of  the  new  parole  law  in  Illinois,  Inst. 
Q. ,  Vol.  IX. 

Collins,  R.  E.  -  Contribution  cf  Social  Work  to  parole  prepar- 
ation, Journal  of  Cr.  L. ,  Vol.  XXII. 

Coates,  H.  F.  -  Parole  and  Probation  for  first  offenders, 
American  Prison  Association  Proceedings,  1906. 

Comfort,  J.  W.  -  The  return  of  escaped  prisoners  and  parole 

violators,  American  prison  Association  Proceedings,  1905. 

Colvin,  Will  -  What  authority  should  grant  paroles?   If  a  Board, 
how  should  it  be  composed?   Journal  of  Cr.  L.,  Vol. XII. 

Doll,  E.  A.  -  Common  sense  and  science  in  preparing  prisoners 
for  parole,  American  Prison  Association  Proceedings, 
1925. 

Eichorn,  W.  H.  -  Method  and  results  of  parole,  Journal  of  Cr. 
L.  ,  Vol.11. 

Ely,  B.  Jr.  -  Improve  Parole  System,  Missouri  Bar  Journal,  Vol. IV 

Flexibility,  etc.  -  In  the  sentencing  power  of  Criminal  Courts, 
Columbia  Law  Review,  Vol.  XXXII. 

Ford,  T.  L.  -  Purpose,  operation  and  result  of  the  parole  Law 
of  California,  Lawyer-Banker,  Vol.  V. 

Gault ,  R.  H.  -  The  parole  system  in  California,  Journal  Cr .  L. 
Vol.  VII . 

Glueck,  Sheldon  and  Eleanor  T.  -  A  study  of  careers  of  510  men 
confined  in  the  Massachusetts  Reformatory  during  the 
years  1911-1912. 
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Griffin,  C.  L.  -  The  Indeterminate  Sentence,  address  before  the 
International  Prison  Congress,  1902.  . 

The  Indeterminate  Sentence,  Thesis  (B.A.)  University  of 
Wisconsin,  192b. 

Hart,  Harnell  -  Predicting  parole  success,  Journal  of  Cr .  L. 
Vol.  XIV. 

Halsbury's  Laws  and  Statutes  of  England. 

Haager,  J.  H.  -  The  Indefinite  sentence  and  parole  Law  from  the 
viewpoint  of  the  Police  department,  American  Prison  Associa- 
tion Proceedings,  1907. 

Hart,  Howell  -  Predicting  parole  success,  Journal  Cr.  L. ,  Vol. 
XIV. 

Habitual  offender,  Solicitor's  Journal  and  Weekly  Report, 
London,  Vol.  LXXVI. 

ILLINOIS  - 

Statutes; 

Cahill's  Statutes,  1935  ch  38,  44,  91,  108. 
Callagan's  Digest,  1930  ch  38  (Supp.  Cahill's  Illinois  Re- 
vised Statutes. 

Documents : 

Penology  Appropriations:  1929-1935;   Report  of  Statistician: 
1931-1953;  (Department  of  Public  Welfare);   Parole 
Manuel:   Rules  and  Laws  governing  pardons  and  paroles. 

Decisions : 

Probation-Parole : 

People  vs  Micula,  357  111.431;   People  vs  Simmons, 
299  111.  201;   People  vs  Temple,  295  111.  463. 

Indeterminate  Sentence : 

People  vs  Bennett,  63  L.  R.  A.  82;   People  vs  Joyce, 
216  111.  124. 

Suspended  Sentence: 

People  vs  McCurrie,  377  111.  290;   People  vs  Penn.  302 
111.  488;   People  vs  Wright  296  111.  455. 

Jenkins,  C.  H.  -  Parole  -  Its  relation  to  the  public  welfare 
service,  Inst.  Q. ,  1922. 

Judge,  C.  T.  -  Considerations  influencing  the  granting  of  par- 
ole, American  Prison  Association  Proceedings,  1924. 

Kerr,  J.  M.  -  Judicial  parole  unconstitutional,  American  Law 
Rev.  ,  Vol.  LV. 

Kirchwey,  G.W.  -  Parole,  Survey  Vol.  LI II. 
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Kuhlman,  A.  F.  -  Pardons  ana  Paroles  ana  Commutations.  Pt.XI 

of  Missouri  Crime  Survey ,  Missouri  Association  for  Criminal 
Justice,  St.  Louis. 

Lane,  W.  D.  -  Parole  Procedure  in  New  Jersey,  Journal  of  Cr.  L. , 
Vol.  XXII. 

Lanne ,  W.  F.  -  Parole  prediction  as  a  science,  Journal  of  Cr.L., 
Vol.  XXVI. 

Laune ,  F.  F.  -  A  technique  for  developing  criteria  of  parolabi- 
lity,  Journal  Cr.  L. ,  Vol.  XXVI. 

Lindsey,  Edward  -  Indeterminate  Sentence  and  Parole,  journal  of 
Cr.  Lav/,  Vol.  XVI. 

Indeterminate  Sentence,  Release  on  Parole  and  Pardon,  Journal 
of  Cr.  L. ,  Vol.  IX. 

What  should  be  the  form  of  the  indeterminate  sentence  and 
what  should  be  the  provisions  as  to  maximum  and  minimum  terms, 
if  any?  Journal  of  Cr.  L. ,  Vol.  XII. 

Locard ,  Edmund  -  Traite  de  Criminalistique ,  Vol.  Ill;  "Les  Preuves 
de  L'Identitie.  (Proof  of  Personal  Identity),  Vo}.  IV. 

Lupton,  E.  M.  -  Place  of  Parole  in  the  administration  of  Crim- 
inal Justice,  Duke  Bar  Association  Journal,  Vol.  II. 

Macintosh,  W.  L.  -  Purpose  of  parole  commission  lav/,  revocation 
of  conditional  parole  by  commission,  right  of  defendant  to 
jury  trial  on  question  of  having  earned  Parole,  Boston  Univer- 
sity  L.  R. ,  Vol  V. 

MASSACHUSETTS  - 

Statutes 

Ace  of  April  22,  1880  as  amended  by  Acts  of  1913  and  1916. 
General  Laws:   1932  ch  27,  123,  124,  127,  218,  264,  265, 

266,  274,  279. 
Amendment0-  to  the  General  Laws  of  1932  ch  279,  sec.  la,  in 

suppl'ment  to  Vol.  9;  amended  section  133  of  en  127  in 

supplement  to  Vol.  4. 

Documents 

Reports  of  Commissioner  of  Correction  1929  to  1935. 

Decisions 

Parole  and  Probation: 

Commonwealth  vs  John  Malonoy ,  145  Mass.  205; 
Commonwealth  vs  McKnight,  195,  N.  E.  499; 
King  vs  Commonwealth,  246  Mass.  57;   Koslov/sky, 
Petitioner,  238  Mass.  537. 

McClure,  J.  S.  -  The  parole  law  and  its  administration,  Inst.Q., 
Vol.  XI. 
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Morris,  P.  D.  -  Eligibility  for  parole,  American  Prison  Associa- 
tion Proceedings,  1919. 

NEW  YORK  - 

Statutes : 

Cahill's  Consolidated  Laws:   Supp.  1934  ch  10b, Article  9; 

Supp.  1936  ch  10b, Article  8;   Supp .  1936  ch  41,  Article 
174;   1930  ch  41,  Article  174;   1932  ch  10,  (Correction 
Laws)  as  amended  Supp.  1931  to  1936;   1932  ch  18  (Execu- 
tive Laws)  . 

Gilbert's  Criminal  Code: 

Penal  Law  1955:  Sec.  1941,  1942,  1897,  £183,  2189,  470a, 
4'70b,  487,  696,  899,  512,  513,  483;   Penal  Law  Appendix 
A-A  Parole  Commission  Law  Tor  first-class  cities  as 
amended  1928. 

Documents : 

Division  of  Parole  Reports  for  1930-1935;  Rules  and  Regu- 
lations for  Board  of  Parole  Sept.  15,  1936;  Manual  of 
Policies  and  Proceuure,  Division  of  Parole,  1936. 

Decisions: 

Indeterminate  Sentence: 

People  vs  Urban,  179  N.  Y.  App.  Div.  446; 
Habeas  Corpus: 

People  ex  rel  Sullivan  vs  Flynn,  Warden,  106  N.  Y.Supp. 

•J  {.j  o  • 

Suspended  Sentence: 

People  vs  Antonio,  192  N.  2.  310;   Moore  vs  Thorn, 

277  N.  Y.   Supp.  544;   Pringle  vs  Livingston,  194  N.  Y. 

Supp.  209. 

Probation: 

People  ex  rel  Voliant  vs  Pat  ton,  221  N.  Y.  409; 
People  vs  Whitcomb,  194  N.  Y.  Supp.  209;   People  ex  rel 
Forsth  vs  Court  Sessions,  141  N.  Y.  203;   Opinions  At- 
torney General  1929,  177;   People  ex  rel  Woodin  vs  Ot- 
taway,  247  W.  Y.  493. 

O'Brien,  T.  C.  -  Judicial  decisions  on  Parole,  American  Prison 
Association  proceedings,  1920. 

Pam ,  Hugo  -  The  attitude  of  the  court  towards  indefinite  sen- 
tence and  parole,  American  Prison  Association  Proceedings, 
1922. 

Parsons,  Herbert  C.  -  Possible  evils  of  the  parole  system,  Law 
Notes  XXX; 

Probation  and  Suspended  Sentence,  Journal  of  Cr.  L. ,  Vol. 
VIII; 

Report  of  Committee  "B"  of  the  American  Institute  of  Crim- 
inal Law  and  Criminology. 

Parole,  American  Prison  Association  Proceedings,  1917. 
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Parole  and  Indefinite  Sentence  Systems,  American  Prison  Associa- 
tion Proceedings,  1905. 

Parole  Laws  and  Methods  in  the  United  States  -  study  of,  American 
Prison  Association  Proceedings,  1921. 

Pennsylvania  State  Parole  Commission  -  Report  of  the  Pennsylvania 
State  Parole  Commissi  on  to  the  Legislature,  1927. 

Repeater  -  Administration  of  criminal  justice  in  relation  to  re- 
peater, Journal  of  Cr.  L. ,  Vol.  XIV. 

Rockhill,  M.  G.  and  ethers  -  Three  years  application  in  New  Jer- 
sey of  the  minimum  standards  for  parole  supervision,  American 
Prison  Association  Proceedings,  1923. 

Sanford,  Elmer  B.  -  Successive  offense  and  habitual  criminals, 
Corpus  Juris,  Article  XVIII  -  sec.  3150-3185. 

Sampson,  L.  W.  -  After  careers  of  424  paroled  Wisconsin  Criminals 
Journal  Cr.  L. ,  and  Criminology,  Vol.  XXV. 

Schurich,  J.  -  Lebenslaufe  Vielfach  -  Ruckfalliger  Verbrecher. 
(Life  Careers  of  Inveterate  Recidivists). 

Schwartz,  C.  J.  -  Factor  influencing  parole,  Medico-Legal  Jour- 
nal, Vol.  XLIX. 

Spalding,  V.'.  F.  and  others  -  Parole  and  Probation  -  a  symposium, 
American  prison  Association  Proceedings,  1916. 

Steiner,  J.  F.  -  Revocation  of  parole  after  expiration  of  sen- 
tence, Norch  Car.  L.  R.,  Vol.  I. 

Strahorn,  J.  S.  Jr.  -  Probation,  Parole  and  Legal  Rules  of  guile, 
Journal  Cr.  L. ,  and  Criminology,  Vol.  XXVI. 

Suspended  Sentence  -  Powers  of  Criminal  Courts  of  New  York  to 
suspend  sentence,  Prison  Association  of  New  York  Annual  Re- 
port 1924. 

Suspended  Sentence  -  Power  of  Court  to  revoke  suspension  and 

commit  defendant  after  time  for  which  he  was  originally  sen- 
tenced has  elapsed,  Virginia  Law  Review,  (Recent  decisions) 
Vol.  XI. 

Suspended  Sentence  -  "Flexibility"  in  the  sentencing  power  of 
Criminal  Courts,  Col.  L.  Rev.  Vol.  XXXII  -  (Notes,  p.  1031) 

Suspension  of  Sentence  -  Washington  Law  Review,  Vol.  I  1926, 
(Recent  decisions  by  A.  R.) 

Suspension  of  Sentence  -  Inherent  power  of  Courts  to  suspend 

sentence,  imposition,  execution,  power  conferred  by  Statute  - 
(Moore  vs  State),  Nebraska  Law  Bulletin,  Vol.  XII. 
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Swearingen,  H.  C.  -  Indefinite  sentence  and  parole  from  the  view- 
point of  a  parole  commissioner,  American  Prison  Association 
Proceedings,  1922. 

Tibbitts,  Clark  -  Can  success  or  failure  on  parole  be  predicted? 
Journal  of  Cr.  L. ,  Vol.  XXII. 

Trainor,  M.  B.  -  Suspended  sentence,  Ohio  Lav/  Bulletin,  Vol, I  I'll. 
(On  abuse  of  this  power  by  the  Court). 

UNITED  STATES  (FEDERAL)  - 

Statutes : 

Parole  Act:     of  June  25th,  1910  as  amended  by  Act  of  1930; 

Probation  Act:  as  amended  by  Act  of  June  6,  1930; 

Good  Time  Act:  18  U.S.C.  710. 

18  U.  S.  C.  714,  716,  716b,  719,  723a,  723b,  723c 

37  Stat.  L.  650, 

46  Stat.  Li  272, 

Cong.  Rec.  1-2-30  p.   2154. 

Documents : 

United  States  Department  of  Justice,  Bureau  of  Prisons, 

Parole  Report,   1930  -  1934; 

Attorney  General's  Report,   1934  -  1935; 

Rules  and  Regulations  United  States  Board  of  Parole,  1936 

Decisions : 

U.  S.   Ex  Re  Anderson  vs  Anderson,  279  F.   822 

U.  S.   Ex  Re  Campbell  vs  Bishcp,   39  F.  (2nd)  208 

Dillingham  vs  U.  SM  76   F.  (2nd)   35 

Hollandsworth  vs  U.  S.,  34  F.  (2nd)   423 

U.  S.   Ex  Re  Hansen  vs  Hill,   4   F.  784 

Killet's  case,   242   U.  S.   27 

U.  S.  vs  Levy,   49   F.   (2nd)   811. 

Vaslay,  C.  A.  and  others;  The  public,  the  prisoner  and  parole, 
American  Prison  Association  Proceedings,  1922. 

Van  Waters,  Miriam  -  Studies  in  the  educational  psychology  of 
honor,  with  special  reference  to  the  parole  system;  Clark 
University  Lib.  Pub.,  Vol.  III. 

Venn,  \7.  H.  -  Welfare  work  among  paroled  men,  American  Prison 
Association  Proceedings,  1921. 

Warner,  S.  B.  -  Information  necessary  for  parole,  American  Pri- 
son Association  Proceedings  1923;  Picking  parole  successes, 
American  Journal  Psychiatry,  Vol.  Ill  -  also  in  Oregon  Law 
Review,  Vol.  III. 

Factors  determining  parole  from  the  Massachusetts  reform- 
atory, Journal  of  Cr.  L. ,  Vol.  XIV. 

WASHINGTON  (STATE)  - 

Statutes: 

Remington's  Rev.    Statutes  1933 ,    sec.    2286,    1027. 
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WASHINGTON  (STATE)  -  (Continued) 

Statutes:  (Cont'd) 

Remington's  Rev.  Statutes  1934  Supp.  sees.  3439,  2280,  2282; 
Revised  Parole  Act,  Statutes  1935  ch  114. 

Documents : 

Fourth  Judicial  Council  Report,  containing  proposed  Revised 
Parole  Act,  1935;   Reports  Reformatory  and  Penitent iary 
Parole  Departments;   Parole  Board  Rules;   Rules  of  Exe- 
cutive Practice;   Biennial  Reports  1929-1935. 

Decisions: 

Habitual  Criminal: 

State  ex  rel  Burgrender,  ISO  "/ash.  311;   State  ex  rel 
Edel stein  vs  Huneke ,  140  Wash.  385;   State  vs  Gordon 
Kirkpatrick,  Washington  Advance  Sheets  1935  p.  274; 
State  vs  Miller,  78  Wash.  268. 

Suspended  Sentence: 

Comer  vs  Hall,  173  Wash.  188;   State  ex  rel  Tengstad  vs 
Starwich,  119  Wash.  561;   State  vs  Zileopoulos,  165 
Wash.  197;   State  vs  Zallashute,  115  Wash.  153. 

Wells,  T.  D.  and  others  -  Report  of  Committee  on  parole  of  life 
prisoners;  American  Prison  Association  Proceedings,  1909. 

White,  L.  C.  -  Federal  Parole  Law,  American  Bar  Association 
Journal ,  Vol .  XII. 

Whittier,  F.  A.  -  After-care  of  paroled  prisoners,  Minnesota 
Conference  Character  and  Correction,  1916. 

Wilcox,  Clair  -  Parole,  Principles  and  Practice,  Journal  of 
Cr.  L. ,  Vol.  XX. 

The  parole  of  adults  from  state  penal  institutions  in 
Pennsylvania  and  in  other  Commonwealths; 
Report  of  Pennsylvania  State  Parole  Commission  to  the 
Legislature,  1927. 

W-vemer,  H.  L.  -  Adult  parole,  Journal  of  Cr .  L.  ,  Vol.  XVIII. 
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TABULAR  SUMMARY  -  CHAPTER  II,  PARTS  1-9 i  (pp. 17 -51) 
PART  1,  (pp. 17-19)- 
ORGANIZATION  OF  PAROLE  BOARDS 


STATES 


MEMBERSHIP 
aND  TENURE 


SALARY 


RESTRICTIONS 


QUORUM 


Calif.    Chairman  and  two 

other  mombcrs  appointed 
by  Governor.  Consent  of 
Senate  not  required. 
(4  Years) 

111.   1  Supervisor  and  6  other 
members  appointod  by 
Govornor,  with  consent 
of  Senate.  (2  Years) 


Mass.  Chairman  and  3  others 
appointed  by  Governor 
with  consent  of  council. 
(3  Years) 

N.  Y.  3  members  appointed  by 
Governor  with  consent 
of  Senate.  Members  elect 
Chairman.  (6  Years) 


U«  S.  3  members  appointed  by 
(Fed.)  attorney  general  U.  S. 
(indefinite  term) 


Chairman , 
$6,000.00 
Othors , 
$5*000.00 


Supervisor, 

$6,000.00 

Othors, 

$5»000.00 

Bond» 

$1,000.00 

Chairman, 
$5 » 500. 00 


$12,000.00 


$7,500.00 


Nono 


None 


None 


Majority 


Majority 


Majority 


No  special  quali- 
fications. Must 
not  engage  in  any 
other  business  or 
profession;  hold 
no  other  public  of- 
fice nor  serve  at 
the  time  of  appoint- 
ment nor  during  in- 
cumbency of  office 
as  representative  of 
any  political  party 
on  an  executive  com- 
mittee ,  or  as  exec- 
utive officer  or  em- 
ployee of  any  poli- 
tical organization. 

None  as  to  special 
qualifications . 
Statutory  restric- 
tions for  government 
employees  apply  as 
to  political  activity 
and  other  employment. 


Unanimous 
on  hearings ; 
majority  on 
other  mat- 
ters. 


Majority 
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TABULAR  SUMMARY  -  CHAPTER  II,  PART  1 
(Continued) 


STATES 


MEMBERSHIP 
AND  TENURE 


Wash.    3  members  appointed 
(State)  by  Governor  witn  con- 
sent of  Senate.  Mem- 
bers elect  chairman. 
(6  Years) 


SALARY 


Chairman , 
$4,000.00 
Others , 
$3,500.00 


RESTRICTIONS    QUORUM 


None  as  to  special 
qualifications j 

must  engage  in  no 
other  business  or 

profession ,  nor  at 
time  of  appointment 
or  any  time  there- 
after during  incum- 
bency serve  as  re- 
presentative of  any 
political  party  on 
an  executive  com- 
mittee or  other 
governing  body,  or 
as  executive  officer 
or  employee  of  any 
political  committee 
or  association. 


Majority 
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TABULAR  SUMMARY  -  CHAPTER  II,  PART  2,  (pp. 19-21) 
PAROLE  BOARD  -  POWERS  AND  FUNCTIONS 


STATE 


Calif 


111. 


Mass. 


n.  y. 


u.  s. 

(Fed.) 


POWER  AND  FUNCTIONS 


Establish  rules  for  par- 
ole of  prisoners  in 
State  penitentiaries. 
Grant  and  revoke  par- 
ole ;  determine  and  re- 
determine length  of 
confinement  of  pris- 
oners after  six  months 
of  sentence  served. 

Same  as  California. 


Same  as  California 
except  that  jurisdic- 
tion extends  over 
State  Reformatory. 
Sits  as  advisory 
Board  of  Pardons  and 
Commutations. 

Same  as  California 
except  that  jurisdic- 
tion extends  over 
Elmira  Reformatory. 


Establish  rules  and 
regulations  for  par- 
olo  of  prisoners  in 
Federal  prisons; 
grant  or  rovomo  par- 
oles; appoint  parole 
officer  in  each  prison 
under  whose  supervision 
the  paroled  convict  re- 
mains v/hile  at  largo. 


Wash. 

(State)  Same  as  California. 


CUSTODY  OF  PAROLEE 


Legal  custody  v/hile 
on  parole  is  in  Board 
of  Prison  Directors. 


APPLICATION 
FOR  PAROLE 


Parolee  under  legal 
custody  and  control  of 
Department  of  Public 
Welfare . 

Legal  custody  of  par- 
olee in  Commissioner 
of  Correction. 


Legal  costody  in 
Warden  of  institution 
from  which  prisoner 
was  paroled. 


Legal  custody  in 
Warden  of  prison  from 
which  convict  was  par- 
oled. 


Prisoner  may, 
but  need  not 
file  application. 


Must  file  ap- 
plication. 


Must  file  ap- 
plication. 


No  application. 


Prisoner  files 
or  Warden  in 
prisoner's  be- 
half. 


Parole  Board. 


Prisoner  files. 


TABULAR  SUMMARY  -  CHAPTER  II,  PART  3>  (pp. 21-30). 
ELIGIBILITY  FOR  PAROLE 


when 

PRIOR 

NOT 

STATE 

ELIGIBLE 

CONDITIONS 

CONVICTION 

ELIGIBLE 

Calif. 

Discretionary 

Must  have  job.  Re- 

Second felony 

Fourth  felony 

with  board  aft- 

port monthly, 

offender  -  not 

habitual  crim- 

er one-half 

must  not  drive 

lesp  than  two 

inal. 

minimum  sen- 

automotive ve- 

years; third 

tence  served. 

hicle,  associate 

felony  offend- 

Prisoner on 

Except  minimum 

with  evil  com- 

er convicted 

death  sentence. 

of  one  year 

panions  ,  use 

as  habitual 

must  be  served 

drugs,  liquor, 

criminal ,  min- 

by first  of- 

marry, leave  the 

imum  of  12 

fender;  seven 

county,  or  engage 

years.  Seoond 

years  in  life 

in  business,  or 

offense  of 

sentence;  ha- 

break law.  May  be 

petty  theft 

bitual  crim- 

paroled to  be 

becomes  fel- 

inal (3rd  con- 

deported. 

ony;  felony 

viction)  12 

after  petty 

years. 

theft  increases 

sentence.  Cum- 
ulative sen- 
tences after 
one-half  min- 
imum term  -  not 
less  than  two 
years . 


111.    Discretionary 
with  bear do Ex- 
cept indeter- 
minate sentence 
prisoners ,  aft- 
er minimum  sen- 
tence served. 
Determinate 
sentence  pris- 
oner •  after 
minimum  term 
not  less  than 
one-third  of 
sontenco.Life 
sentence  pris- 
oners, after 
20  years. 


Must  have  job. 
Sponsor  if  in 
Chicago ,  report 
monthly,  forbid- 
den to  carry 
weapons ,  frequent 
disreputable 
places,  associate 
with  one  wno  has 
police  record; 
writo  or  visit 
inmate  of  penal 
or  correctional 
institution;  use 
liquor  to  excess, 
or  narcotics; 
marry j  drive  or 
ride  in  an  auto 
for  ploasuro;  J: 30 
curfew;  leave  the 
county. 


Second  offenders 
receive  definite 
sentence  of  max- 
imum term  for 
offense,  eligible 
after  one   third 
of  sentence  served. 
Third  offendors 
eligible  after  15 
years . 


Prisoner  on 
death  sen- 
tence - 
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TA3ULAR  SUMMARY  -  CHAPTER  II,  PART  3 
(Continued) 

ZLIGI3ILITY  FOR  PAROLE 


STnTE 


./HEN 
ELIGI3LE 


CONDITIONS 


Mass.   Discretionary 

ith  board ,  ex- 
cept ,  State 
prison  inmates 
must  serve  two 
and  one-half 
years;  reforma- 
tory inmates 
not  less  than 
one  year,  Life 
termer  may  be 
paroled  by  Gov- 
ernor after  fif- 
teen years. 


Must  have  certifi- 
cate from  employer 
that  job  is  vra.it- 
ing,  examined  by 
officer  and  approved 
by  board;  must  have 
a  place  of  residence 
quaranteed;  placed 
in  charge  of  a  paid 
agent,  agree  not  to 
break  any  law  or 
such  other  con- 
ditions as  maybe 
prescribed. 


PRIOR 
'ICTION 


No  effect  on 
paroles  un- 
less a  habit- 
ual criminal. 
Habitual  crim- 
inal sentence 
is  definite 
for  maximum 
term.  Parole 
by  Governor 
with  consent 
of  Council  af- 
ter reforma- 
tion. 


NOT 
ELIGIBLE 


Persons  on 
death  sen- 
tence. 


N.Y.    Discretionary 

with  board;  ex- 
cept ,  first 
felony  offen- 
ders must 
serve  minimum 
sentence  but 
not  less  than 
one  year;  first 
degree  burglary, 
robbery,  or  at- 
tempt to  commit, 
a  minimum  of 
ten  years;  sec- 
ond degree  mur- 
der, kidnapping, 
minimum  twenty 
years. 

Parole  mandatory 
after  sentence 
served  less  good 
time  allowance 
since  3/6/36. 


Terms  of  parole 
specified  in  writing; 
may  require  abandon- 
ment of  evil  associ- 
ates; support  de- 
pendents, have  a  job, 
report  to  parole  of- 
ficer; prohibits 
leaving  state,  liv- 
ing with  woman  not 
his  wife ,  make  ap- 
plication to  hunt, 
write  to  an  inmate 
of  a  prison,  carry- 
ing weapons ,  use 
drugs,  break  any 
law. 


Second  and 
third  offen- 
ders; maximum 
term  given 
first  offen- 
ders for  of- 
fense ;  fourth 
offenders, 
maximum  term, 
but  not  less 
than  fifteen 
years . 


Those  com- 
mitting fel- 
ony while 
on  parole. 
Murder,  1st 
degree;  t 
son  j  kidnap- 
ing, unless 
recomraondcd 
by  court  or 
jury. 
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TABULAR  SUMMARY  -  CHAPTER  II,  PART  3 
(Continued) 

ELIGIBILITY  FOR  PAROLE 


WHEN 

PRIOR 

NOT 

STATE 

ELIGIBLE 

CONDITIONS 

CONVICTION 

ELIGIBLE 

U.  s. 

Discretionary 

Prescribed  by  pa- 

A fow  offen- 

Those  sen- 

(Fed.) 

with  board  af- 

role board;  may  in- 

sos carry  a 

tenced  to 

ter  the  expira- 

clude personal  ro- 

hcavior  pen- 

death. 

tion  of  1/3 

ports ,  authority 

alty  on  rep- 

Prisoners 

sontenco, 

to  return  to  homo 

etition, 

with  a  bad 

Mandatory  aftor 

state,  or  if  an 

No  habitual 

conduct  re- 

torm served, 

alion  to  bo  do- 

criminal  sta- 

cord. 

less  good  timo 

portod. 

tute. 

allowance. 

Must  have  a  lay  ad- 
visor. 

V/ash. 

(Stato)  After  serving 

minimum  torm  of 
sontenco  loss 
good  conduct 
credits  not  ex- 
ceeding 1/3  of 
sentence. 


Parolo  board  pre- 
scribes terms;  may 
revoke  all  or  por- 
tion of  credits 
oarnod  or  to  bo 
oarnod  in  caso  of 
violations. 


If  previously 
convicted  of 
a  felony  and 
armod  at  the 
timo  of  of- 
fense or  ar- 
rost ,  must 
servo  ?■§" 
years . 

Second  felony; 
or  twico  bo- 
fore  convicted 
of  petit  lar- 
ceny or  petit 
theft ;  or  mis- 
demeanors of 
which  fraud  is 
an  olomont; 
minimum  sen- 
tence 10  years. 
Third  convic- 
tion of  felony, 
or  fourth  con- 
viction of 
petit  larceny 
or  fraud;  life 
sentence  with- 
out parole. 


Life  sen- 
tence pris- 
oners in- 
cluding ha- 
bitual crim- 
inal serving 
life  sentoncc 
Murder  1st 
degree  and 
2nd  degree; 
treason;  car- 
nal knowledge 
of  child  un- 
der ten;  sec- 
ond convic- 
tion of  fel- 
ony, 1st  de- 
gree, rob- 
bery, assault 
and  rape. 
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TABULAR  SUMMARY  -  CHAPTER  II,  PARTS  4  AND  5,  (pp. 30-35) 

CONDITIONS  OF  PAROLE 


STATE 


DISCHARGE  -  ABSOLUTE 
AND  CONDITIONAL 


PENALTY  FOR 
VIOLATION  OF  PAROLE 


Calif. 


111. 


Mass. 


N.Y. 


U.  S. 
(Fed.) 


Wash. 
(State) 


Absolute  discharge  from  pa- 
role only  upon  expiration 
of  maximum  term  of  sentence. 


Only  upon  expiration  of 
maximum  term  of  sentence, 
but  parolee  who  has  served 
six  months  of  his  parole 
acceptably  may  in  discretion 
of  board  be  conditionally 
discharged  sooner.  Order 
must  be  approved  by  Governor. 

Only  upon  expiration  of  max- 
imum term  of  sentence. 


Only  upon  expiration  of  max- 
imum term  of  sentence. 


Only  upon  expiration  of  max- 
imum term  of  sentence. 


Only  upon  expiration  of  max- 
imum term  of  sentence. 


Sentence  for  commission 
of  crime  v/hile  on  parole 
begins  after  expiration 
of  former  sentence.  All 
or  a  portion  of  credits 
earned  may  be  forfeited 
after  hearing. 
Eligible  for  re-parole. 

The  tirao  between  release 
on  parole  and  delinquency 
is  part  of  the  term  of  his 
sentence.  Credits  are  al- 
lowed for  good  time  faith- 
fully served  on  parole. 
Eligible  for  re-parole. 


Detained  according  to  the 
terms  of  his  original  sen- 
tence. 
Eligible  for  re-parole. 

Must  serve  portion  of  re- 
maining maximum  sentence 
from  which  he  was  paroled 
from  time  of  release  to  ex- 
piration of  sentence.  No 
further  parole  permitted. 

The  time  prisoner  was  on 
parole  shall  not  diminish 
the  time  he  was  originally 
sentenced  to  serve. 
Eligible  for  re-parole. 

Forfeiture  of  all  or  portion 
of  good  conduct  credits  for 
violation  of  rules  of  parole. 
Unless  all  credits  have  been 
forfeited,  he  is  eligible 
for  re-parole. 
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STATE 


Calif, 


111. 


Mass. 


N.   Y. 


TABULAR  SUGARY  -   CHARTS  II,    PART  6,    (pp. 35-38).. 
HABITUAL  CRITTNAL 


STATUTE 


A  third  conviction  of  fel- 
ony, after  serving  two 
prior  sentences  for  felony. 

A  fourth  conviction  of  fel- 
ony, after  serving  three 
prior  sentences  for  commis- 
sion of  felony.  Must  be 
definite  finding  of  habitual 
criminal. 

Court  may  within  60  days  de- 
clare prisoner  not  habitual 
criminal  and  sentence  on 
penalty  as  repeater. 

All  second  and  third  offend- 
ers deemed  habitual  criminals. 


Third  offenders  -  2  priors 
in  Massachusetts  or  else- 
where >  with  prison  commit- 
ment of  3  years  or  more 
each,  are  deemed  habitual 
criminals. 

Charge  as  habitual  criminal 
may  be  brought  on  commission 
of  felony  if  one  prior  con- 
viction in  New  York  State  - 
or,  if  three  prior  convic- 
tions elsewhere. 


U.  S. 

(Fed.)  Federal  statutes  do  not 

dofine   habitual  criminal. 


PENALTY 


Life 


Life 


PAROLE 


Maximum 


Definite  maximum 
term  for  offense 


For  second  and 
3rd  felony  offend- 
er, maximum  for 
the  offense  as  a 
minimum,  and  a 
maximum  of  twice 
the  terra; 
4th  offender, 
maximum  of  life, 
with  a  minimum 
of  15  years. 


Eligible  after 
serving  12  years. 


Not  eligible  at 
any  time. 


Second  offenders 
after  1/3  of  sen- 
tence served. 
Third  offenders 
after  at  least 
15  years  served. 

Subject  to  Gov- 
ernor, Council 
and  Advisory 
Board . 


After  serving 
minimum  of  term. 


As  other  indeter 
minate  sentence 
prisoners. 
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TABULAR  SUMIARY  -  CHAPTER  II,  PART  6 
(Continued) 

HABITUAL  CRIMINAL 


STATE 


STATUTE 


PENALTY 


PAROLE 


Wash.     Felonv  and  one  prior  fel- 
( State)   ony;  felony  anl  two 

prior  petit  larce_i2r,  gross 
misdemeanor,  or  fraud; 
petit  theft  or  fraud  and 
two  prior  petit  theft  or 
fraud . 


Minimum  of  ten 
years. 


No  parole  if  prior 
offense  is  a  fel- 
ony. 


Felony  and  tv/o  prior  fel- 
ony; four  prior  petit 
larceny  or  fraud. 


Life 


Not  eligible, 
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TA3ULAH  SULOARY  -  CHAPTER  II,  PART  7,  (pp. 38-45) 
SUSPENDED  SENTENCE 


STATE 


AUTHORITY 
TO  SUSPEND 


RESTRICTIONS 


SUPERVISION  DURING 
SUSPENSION 


Calif.   Statutory  and 
within  discre- 
tion of  court. 
Either  before 
or  after  sen- 
tence. 


First  felony  offenders 
only  where  armed;  where 
there  is  great  bodily 
injury  or  torture;  or 
commission  of  specified 
serious  felonies;  where 
public  official  is  guil- 
ty of  bribery,  embezzle- 
ment or  extortion. 
Llay  be  for  indefinite 
period  but  not  beyond 
maximum  period  provided 
for  offense. 


Code  and  supreme  court 
indicate  supervision. 
Courts  use  discretion 
and  place  approximate- 
ly 60$  of  cases  under 
supervision. 


111. 


Mass. 


Statutory  and 
v/ithin  discre- 
tion of  court. 
After  sentence. 


Common  law  and 
statute. 
Either  before 
or  after  sen- 
tence. 


Suspension  of  sentence 
only  in  cases  of  motion 
for  new  trial ,  arreslt  of 
judgement  or  other  just 
cause.  Court  cannot  in- 
definitely suspend  pro- 
nouncement of  sentence 
or  execution  thereof; 
and  in  no  case  longer 
than  one  year  at  a  time, 
nor  more  thqn  two  in 
the  aggregate,  and  in 
such  cases  first  offen- 
ders only  convicted  of 
minor  felonies. 

First  felony  offenders 
only  v/here  crime  is  pun- 
ishable by  death  or  life 
imprisonment  or  where 
armed. 

When  not  referred  to  pro- 
bation department  period 
is  "during  good  behav- 
ior"; v/here  referred  to 
probation  department 
must  be  for  definite  per- 
iod. May  be  for  longer 
period  than  sentence  pro- 
vided for  offense  if  sus- 
pension is  without  super- 
vision. 


[Just  report  to  proba- 
tion officer  monthly. 
All  cases  are  placed 
under  supervision. 


Under  its  common  lav/ 
practice  suspended 
sentence  cases  need 
not  be  placed  under 
supervision  but  this 
is  actually  done  in 
all  serious  offenses. 
V/hen  under  supervision 
must  report  periodical- 
ly to  probation  office, 
Placed  under  supervi- 
sion in  most  cases. 
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TABULAR  SUMMARY  -  CHAPTER  II,  PART  7 
(Continued) 

SUSPENDED  SENTENCE 


AUTHORITY 

SUPERVISION  DURING 

STATE 

TO  SUSPEND 

RESTRICTIONS 

SUSPENSION 

N.Y. 

Statutory. 

No  suspension  in  life  or 

Must  report  to  proba- 

Either before 

death  sentence ,  fourth 

tion  office. 

or  after  sen- 

offenders or  where  armed. 

All  cases  placed  under 

tence. 

No  longer  than  maximum 
period  fixed  for  offense. 

supervision. 

u.  s. 

Statutory. 

In  all  cases  except  death 

Part  of  probation  sys- 

(Fed.) 

Either  before 

or  life.  Cannot  exceed 

tem. 

or  after  sen- 

five years. 

All  cases  placed  under 

tence. 

supervision. 

Wash.    Statutory. 
(State)  After  sentence. 


First  felony  offenders 
only,  except  certain 
serious  offenses. 


Part  of  probation  sys- 
tem. 

All  cases  placed  under 
supervision. 
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TABULAR  SUMMARY  -   CHAPTER  II,   PART  8,    (pp. 45-48) 
INDEFINITE   (INDETERMINATE)    SENTENCE 


WHEN  PERIOD  OF  CONFINEMENT 
STATE       IS  FIXED  BY  PARCLE  SQAflD  .:FT3K 
COMMTMENT 


POWER  OF  COURT  TO  FIX  TERM 


Calif. 


111. 


Mass, 


All  cases  except  where  sentence 
is  death,  or  as  a  habitual  crim- 
inal of  4th  felony  type. 


All  first  felony  convictions  ex- 
cept for  misprison  of  treason, 
murder,  rape,  kidnaping.  These 
receive  definite  sentences  set 
by  jury  or  court. 

All  cases  except  sentence  as  a 
habitual  criminal,  or  for  life, 
or  to  the  reformatory. 


Court  sets  minimum  and  maximum 
if  code  provides;  if  code  provides 
minimum  only  then  such  minimum 
and  maximum  up  to  life;  if  code 
provides  maximum  only  then  court 
sentences  for  not  more  than  the 
maximum  or  may  sentence  for  "term 
fixed  by  law." 

First  felony  offenders;  court 
sentences  to  prison  but  does  not 
fix  term:  board  of  parole  3ets 
term.  Second  or  third  felony  of- 
fenders receive  definite  term. 

Sent3nce  set  by  court  as  a  min- 
imum aud  maximum  except  habituals 
and  reformatory  cases.  Sentence 
for  b,'-..bitup.ls  is  for  definite 
maximum  term;  sentence  to  reform- 
atory is  "until  he  has  reformed.  •• 


N.  Y.   All  cases  except  death,  or  for 
life  receive  an  indeterminate 
sentence. 


Court  sets  minimum  and  maximum 
term. 


U.  S.   No  indefinite  sentence  law.  Sen- 
(Fed.)  tence  is  for  term  within  a  min- 
imum and  maximum. 


Court  sets  definite  period  of 
confinement . 


Wash.   All  cases  except  murder  first 
(State)  degree,  carnal  knowledge  of 

child  under  ten,  treason,  ha- 
bitual criminal. 


Court  sentences  for  "not  more 
than         years."  If  no 
maximum  tern  provided  for  of- 
fense, court  sets  maximum. 
If  no  minimum  provided,  court 
sets  minimum. 
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TABULAR  SUMMARY  -  CHAPTER  II,  PART  9»  (pp. 48-51). 
PROBATION  IN  FELONY  CASES 


STATE 


RESTRICTIONS 


TIME 


Calif. 


111. 


Mass. 


N.  Y. 


U.  S. 
(Fed.) 


Wash. 
(State) 


To  first  offenders  only,  except 
those  committing  certain  major 
offenses. 


To  first  offenders  only,  except 
those  committing  certain  major 
offenses. 


To  first  offenders  only,  except 
those  committing  certain  major 
offenses. 


All  first  felony  cases  eligible 
except  offenses  punishable  by 
death  or  life  sentence;  or  fel- 
ony while  armed. 


All  cases  except  offenses  punish- 
able by  death  or  life  sentence. 


All  first  felony  cases  only, 
except  murder  and  certain  other 
major  offensos. 


Before  or  after  sentence 
and  may  be  for  maximum  period 
fixed  for  offense.  Term  of 
probation  fixed  by  court. 

Before  pronouncement  of  sen- 
tence.    Not  beyond  one  year 
at  a  time  and  two  years  in 
aggregate.  Term  of  probation 
fixed  by  court. 

Before  or  after  sentence.  Not 
beyond  maximum  period  for  of- 
fense. Term  of  probation  fixed 
by  court. 

Before  or  after  sentence. 
Not  beyond  period  fixod  for 
offense.  Term  of  probation 
fixed  by  court. 


Period  of  probation  including 
extension  cannot  exceed  five 
years  but  court  retains  juris- 
diction in  case  of  violation 
up  to  maximum  term  provided 
for  offense.  Term  of  proba- 
tion fixed  by  court. 


Before  execution  of  sentence. 
Term  of  probation  fixod  by 
Parole  Board. 
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